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FOREWORD 








Individuals of every nation commit violations of the laws and customs of war, 
and well-disciplined armed forces try their own members for such acts. 
Although these individuals are usually tried by a court-martial for a violation 
of the law of their own country and the matter receives little publicity (unless 
it is a My Lai!), they are actually being tried for war crimes. Perhaps because 
of this lack of publicity, as well as a general lack of understanding on the part 
of the public, there is a tendency to believe that only members of the enemy 
armed forces commit war crimes. The writer’s personal library contains ap- 
proximately one hundred items on various aspects of the World War II war 
crimes problem and only a very small handful of those items discusses the 
problem from the German or Japanese point of view. For this reason alone, 
The Wehrmacht War Crimes Bureau, 1939-1945, originally written in German 
and published in Germany and now translated into English by the author for 
publication in the United States, is a welcome addition to the literature on 
the subject, particularly for those of us who are not familiar with the German 
language. 

The research for this book, which extended over a number of years, 
included the review of several hundred volumes of official records of the 
investigations of war crimes by the Wehrmacht War Crimes Bureau, the exis- 
tence of which was hitherto unknown to researchers, the review of other 
original documents (including many in Russian, one of the author’s several 
languages) and hundreds of interviews and correspondence with Germans 
who were involved in various capacities in the Bureau and in various aspects 
of these investigations by or on behalf of the Bureau during the course of 
World War II, as well as with witnesses to the events described. 

The first half of the text is concerned with the work of the Bureau’s 
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World War I predecessor, and the background and World War II activities 
of the Bureau as well as of other organizations, mostly military, which were 
engaged in parallel activities. This portion includes an analysis of the Bureau’s 
personnel and method of operation, the uses to which its product was put, 
examples of investigations of reported violations of the laws and customs of 
war by members of the German armed forces, etc. It is important to bear in 
mind that the Bureau was purely an investigatory body, with no power to 
indict and no prosecutorial functions; however, the Bureau’s files had been 
used as evidence in war crimes trials of Allied (Russian, Polish, and French) 
prisoners of war which the Germans had conducted during the course of 
World War II. Of particular interest is the chapter setting forth the manner 
in which during 1940 a group of German lawyers, including those of the 
Wehrmacht, met to plan a new codification of international law, one which 
would more closely meet the requirements of German interests, one which 
Nazi Germany would be able to impose upon other nations when the then 
anticipated Pax Germanica came into being. 

The second half of the text goes into detail with respect to a number 
of specific cases investigated by the Bureau, investigations of violations of 
the laws and customs of war allegedly committed by members of the forces 
in conflict with Germany, primarily, but not exclusively, those of the Soviet 
Union. Parallel offenses committed by members of the Nazi SS and SD in 
occupied countries are occasionally referred to during these discussions. The 
records of the Bureau, as well as information in the public domain, leave 
little doubt that atrocities were committed by the Russians against Germans, 
Poles, Ukrainians, etc. It will be the task of some other researcher to present 
us with a study in depth of the atrocities that were, with equal lack of doubt, 
committed by those two Nazi organizations, as well as by the Einsatzgruppen. 
(The case of United States vs. Otto Ohlendorf et al is only a beginning for such 
a study.) 

One of the author’s stated pelfimposed tasks was “to draw the line be- 
tween historical events and mere propaganda.” The main impression that 
this book left with the writer was the professional, non-propagandistic, and 
uncharacteristic-of-the-Nazis, manner in which the Wehrmacht War Crimes 
Bureau performed its mission. The author ascribes this in part to the fact 
that most of the members of the Bureau, and many of the Army judges 
who performed much of the field work, were jurists of the “old school”, 
neither fanatics nor members of the Nazi Party (for this reason some had 
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actually sought refuge in the military legal department). According to the 
author, another explanation may have been the comparative freedom of the 
Wehrmacht from Nazi influence, unlike all other aspects of life in Germany 
during the period under review. It is somewhat difficult to accept the thesis 
that, with Nazi Germany being as thoroughly organized as it was, the Bu- 
reau could have eluded the grasp of Hitler, von Ribbentrop, Goebbels and 
Himmler. But while we may thus have some reservations with respect to 
the author’s conclusion in this regard, particularly in view of the positions 
occupied by and the activities of Keitel and Jodl, he has certainly set forth a 
well-documented and convincing presentation to support it. 

It can be said without fear of contradiction that this book opens a new 
dimension in the study of the war crimes committed during World War II. It 
should generate much discussion and encourage other students of that period 
to further research, not only into the legal and historical, but also into the 
sociological and psychological, aspects of this facet of that conflict. 

Howard S. Levie 
Professor Emeritus of Law 
Saint Louis University Law School 
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War 1s not a relation between men, but between states; in war individuals 
are enemies wholly by chance, not as men, not even as citizens, but only as sol- 
diers; not as members of their country, but only as its defenders. In a word, a 
state can have as an enemy only another state, not men, because there can be no 
real relation between things possessing different intrinsic natures. .. . 

Since the aim of war is to subdue a hostile state, a combatant has the right 
to kill the defenders of that state while they are armed; but as soon as they lay 
down their arms and surrender, they cease to be either enemies or instruments 
of the enemy; they become simply men once more, and no one has any longer 
the right to take their lives. It is sometimes possible to destroy a state without 
killing a single one of its members, and war gives no right to inflict any more 
destruction than is necessary for victory. These principles were not invented by 
Grotius, nor are they founded on the authority of the poets; they are derived 
from the nature of things; they are based on reason. 

Jean Jacques Rousseau 
The Social Contract, Book I, chapter 4 


INTRODUCTION 


The military and diplomatic files of the Third Reich have been the object of 
innumerable scholarly investigations over the past forty years. By contrast, 
and surprisingly enough, the records of the legal department of the High 
Command of the Wehrmacht, as well as those of the legal offices of the war- 
time German army, navy, and air force, have remained practically untouched. 

These records are not, of course, complete. The files of the German 
armed forces and most of their bureaus, many of which had been deposited in 
the military archives at Potsdam, were largely destroyed during World War II, 
especially in the great fire following the Allied air bombardment of 14-15 
April 1945. Those documents that escaped, including whatever current files 
the Germans themselves failed to destroy, were seized by Allied troops. How 
much military documentation fell into Soviet hands is not known (relatively 
few records have been released by the Soviet Union to the military archives of 
the German Democratic Republic), but a considerable bulk of official records 
was subsequently transported to the United States. 

Among these, an important record group that has until recently escaped 
attention is that of the Webrmacht-Untersuchungsstelle fiir Verletzungen des 
Volkerrechts, Germany’s Bureau for the Investigation of War Crimes. Owing 
to the frequent air bombardment of Berlin, this Bureau moved its offices in 
August 1943 to the town of Torgau on the Elbe River, some seventy miles to 
the south. With the advance of the Soviet army in 1945, it moved again, west 
to Langensalza in Thuringia. There, before the American troops arrived early 
in April 1945, some government files were thrown into the courtyard of the 
military barracks and set on fire.’ Shortly before the American forces linked 
up with the Red Army on April 25, the files that remained in Langensalza and 
Torgau were captured by the U.S. Army’s records collecting team and eventu- 
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ally sent to Washington, where they were stored for many years as “classified” 
documents, out of the reach of scholars.2 Not until their declassification in 
1965 were the files microfilmed and thus made available to researchers at the 
Modern Military Branch of the National Archives.* The documents them- 
selves were shipped back to the Federal Republic of Germany 1n 1968-69. 
They are now housed in the military archives (Bundesarchiv-Militararchty) in 
Freiburg, where they have been provisionally bound in 226 volumes of 100 
to 500 pages each. Their use 1s unrestricted. 

The task assigned to the Webrmacht-Untersuchungsstelle was to investi- 
gate reports of alleged violations of the laws and customs of war, whether 
committed by members of the Allied or the Axis armed forces; however, the 
extant files of the Bureau—estimated to be perhaps half of its total records— 
include no investigations of Axis war crimes apart from a thin volume con- 
cerning the killing of British prisoners of war in North Africa in 1942. The 
remaining 225 volumes deal with alleged Allied violations, primarily by the 
Soviet Union. The bulk of these available records is made up of witness testi- 
mony sworn to before German military judges; military intelligence reports 
and captured Allied documents add valuable information. 

The War Crimes Bureau was not a special invention of Nazi Germany, 
but rather the direct successor to the Prussian Military Bureau of Investiga- 
tion of Violations of the Laws of War (see Chapter 1), which had operated 
during World War I as an organ of the Reich War Ministry. Only a minor 
portion of that agency’s records remain (see Note on the Sources preceding 
the Bibliography). But a notable continuity between the two agencies was 
maintained in the person of Johannes Goldsche, a military judge who, having 
been deputy chief of the Prussian bureau, was reactivated upon the outbreak 
of hostilities in 1939 and headed the War Crimes Bureau for the duration of 
World War II. The old and new bureaus had the same task of documenting 
Allied offenses and submitting reports to the German Foreign Office, which 
used these reports to lodge diplomatic protests against Allied powers. The 
members of both bureaus were military judges, who either personally ques- 
tioned the witnesses—mostly members of the armed forces—or delegated 
the taking of depositions to the competent military or civilian courts in the 
areas where the witnesses were stationed, hospitalized, or in residence. 

In the light of the corrupted court system of the Third Reich, extensively 
documented in the Nuremberg trials (particularly in the so-called “Justice 
Trial” before the American Military Tribunal), a serious question as to the 
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credibility of the judicial findings of the War Crimes Bureau is inescapable. 
Did the judges let ideology influence the depositions on alleged Allied war 
crimes? To what extent can a belligerent state, party to an armed conflict, 
carry out an objective investigation of reported violations of the laws of war? 
The answers are not facilitated by the fact that atrocity propaganda is part 
and parcel of the “artillery” of modern warfare. It is well known that the Nazi 
regime considered propaganda—whether true or false—an essential weapon 
of government. As Hitler said in briefing senior military personnel on the 
forthcoming campaign in Poland: “The outbreak of the conflict shall be 
launched through appropriate propaganda. Credibility is not so important, 
since victory creates its own right.”® 

Certainly, the Nazis did not hesitate to fabricate incidents with which 
to defame their opponents. We know, for instance, that on the eve of the 
German attack on Poland, the Schutzstaffel (Himmler’s notorious ss) simu- 
lated a Polish takeover of the German radio station at Gleiwitz, Upper Silesia, 
which lay close to the Polish-German frontier.6 And for some wecks preced- 
ing the attack on Poland, the Nazi press, notably the Vélkischer Beobachter 
and Das Reich, published real and fictitious reports of abuses and killings 
committed by the Poles upon the resident German minority. These and sub- 
sequent episodes illustrate the extent to which unscrupulous Nazi politicians 
were prepared to go in order to discredit their enemies. As a result, interna- 
tional public opinion both during and after the war tended to reject German 
allegations of Allied war crimes out of hand. 

Judge Hans Boetticher, one of several military judges sent by the War 
Crimes Bureau to investigate reported abuses in Poland, remembers the skep- 
ticism of foreign journalists with whom he discussed the results of his work 
at Bromberg (see Chapter 13): “I told them that the depositions . . . clearly 
established cases of Polish atrocities... . But the Polish atrocities that Goeb- 
bels had invented had had their effect, so that no one believed anything else 
that sounded similar. Each time Adolf Hitler wanted to invade a country, all 
sorts of atrocities were reported. This had been the case with Czechoslovakia 
as it was also in Poland: a justification . . . had to be found, to wit, that 
atrocities had been committed on Germans by non-Germans. The journalists 
therefore took these accusations for propaganda.” 7 

According to the evidence collected by the War Crimes Bureau, however, 
countless excesses were indeed perpetrated upon the German minority in 
Poland—more than Polish authorities have admitted, though not nearly so 
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many as Goebbels maintained. The German Propaganda Ministry stated that 
“Polish terror” had taken the lives of “58,000 Germans missing or dead,” and 
a telegram from Berlin dated February 1940 instructed the Central Bureau 
for the graves of murdered Volksdeutsche at Posen—whose register contains 
only 5,495 names of dead and missing persons—that “the number of 58,000 
... must be taken as the only official figure.”® 

In some instances of foreign reluctance to believe German allegations, 
the evidence 1s still incomplete. When mass graves containing thousands of 
Polish dead were found at Katyn in 1943 (see Chapter 21), the German and 
Soviet authorities issued mutual accusations, but the German white book on 
the matter was generally dismissed as mere Goebbels-style propaganda, and 
Katyn was incorporated into the Nazi indictment at Nuremberg: “In Septem- 
ber 1941, 11,000 Polish officers who were prisoners of war were killed in the 
Katyn Forest near Smolensk.”’ The German defense was so strong against 
this point, however, that eventually the accusation was quietly dropped. 

Allied reaction to German reports on Soviet excesses in Nemmersdorf 
and other locations in East Prussia in October 1944. similarly reflects the 
degree of skepticism prevalent in British and American official circles, regard- 
less of photographic evidence, depositions of witnesses, and even firsthand 
reports from neutral journalists.!° 

It is understandable that Nazi propaganda tactics—fabrication of inci- 
dents, multiplication of the number of victims, and the like—led to an atmo- 
sphere of complete mistrust, and this lack of confidence in German sources 
necessarily extends also to the reliability of the investigations carried out by 
the War Crimes Bureau, an agency that operated within a highly unscrupu- 
lous system. Did Josef Goebbels order the faking of reports and photographs? 
Did the witnesses and judges who are mentioned in the files and whose sig- 
natures are on the reports actually exist? What credibility, if any, can be attrib- 
uted to the 226 volumes of records left by the Wehrmacht-Untersuchungsstelle? 

It is the task of this book to evaluate these records, to examine the estab- 
lishment, function, and methods of this German bureau of investigation, and 
to try to draw the line between historical events and mere propaganda. In 
order to do so, the author first attempted to determine whether the files gave 
the impression of genuine investigations, whether the documents showed 
the various stages of every case, whether contradictions arose, whether there 
was any indication that evidence might have been fabricated or documents 
doctored for propaganda purposes. 
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The next step was to establish whether the persons named 1n the docu- 
ments—judges, witnesses, and victims—really existed, whether they were 
actually involved in the cases described, and whether they testified of their 
own volition or were forced to sign prepared statements. The author inter- 
viewed more than 300 judges, witnesses, and victims, and in every case they 
confirmed the correctness of the protocols. Frequently they were able to pro- 
vide additional information, carbon copies of the same or other depositions, 
and sometimes even pertinent snapshots taken by themselves or their com- 
rades. Valuable information was added by numerous other witnesses who 
had not given wartime depositions but could confirm the events described in 
the documents. 

The final effort consisted in verifying the events dealt with in the Bu- 
reau’s documents by consulting other German record groups and also the 
relevant American, British, French, and Swiss files. In the Political Archives 
(German Foreign Office) in Bonn, in the Public Record Office (Foreign 
Office, War Office, Air Ministry, Admiralty) in London, in the National 
Archives (State Department, War Department, SHAEF, Judge Advocate Gen- 
eral) in Washington, and in the Swiss Federal Archives (Protecting Power 
papers) in Bern there are many documents that helped to complete the pic- 
ture (see Note on the Sources). 

All in all, the coherency of the War Crimes Bureau files, the confirmation 
of persons involved, and the comparison with other historical sources justify 
the conclusion that the Bureau did function in a trustworthy manner, that its 
investigations were authentic and its documentation reliable. Though there 1s 
no guarantee that the depositions are correct in every detail, and though the 
files of course contain only the German view of the events, it is nevertheless 
evident that the Bureau was not a propaganda arm of the Nazi regime but 
a military investigative agency much like those that exist in the legal offices 
of the armed forces of many other nations. Its sober procedures were surely 
influenced by its chief, Johannes Goldsche. This old lawyer and judge had 
no sympathy for the Nazis or their methods; indeed, it is important—and 
surprising—to note that in spite of his high position, Goldsche was never a 
member of the National Socialist Party, as was generally expected of senior 
civil servants under Hitler. 

This study of the War Crimes Bureau is in the first place historical. It 
attempts to contribute to a better understanding of a special aspect of the 
structure of the Third Reich by elucidating the manner in which a little- 
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known agency functioned and by providing a general view of those of its 
records that survived the war. This study 1s also legal, since it analyzes German 
legal documents on alleged Allied war crimes. The documentation shows 
that soldiers in many armies committed grave offenses against the laws of 
war; unfortunately, the files do not reveal whether or to what extent those 
violations became the subject of court-martial proceedings by the armies 
involved. 

The historical and legal scope of this book’ has determined its arrange- 
ment into two parts: a history of the Bureau itself, and a selection of case 
studies. In Part I, a description of the origin, task, and organization of the 
Bureau is followed by an examination of how it functioned in practice and 
the uses to which its results were put—by the German Foreign Office and 
other agencies. Part II illustrates the Bureau’s work by presenting a num- 
ber of concrete examples representing investigations carried out during the 
various phases of the war and in all its theaters. 

The selection of cases presented some difficulty, since the goal was to 
show a cross-section of the Bureau’s work and at the same time to examine 
events of particular historical importance. From the legal point of view, how- 
ever, it is worthwhile to analyze even those individual cases that carry little 
historical weight; indeed, the latter best demonstrate the need to strengthen 
the arm of military justice so that every soldier expects violations of the laws 
of war to be prosecuted. 

It was the horror of World War II that gave rise to the new Geneva 
Conventions—signed on 12 August 1949, confirmed and extended in the 1977 
Geneva Protocols—in which the signatory powers pledged “to enact any 
legislation necessary to provide effective penal sanctions”! against persons 
who commit or order grave violations of the Conventions; to prosecute of- 
fenders before their own courts; “in time of peace as in time of war, to 
disseminate the text of the present Convention as widely as possible in their 
respective countries”; and “to include the study thereof in their programs 
of military and, if possible, civil instruction.”!? It is in the spirit of these 
humanitarian treaties that this study should be understood: as an appeal for 
their implementation by all belligerent parties. 

In reading about violations of international law on the part of those who 
were fighting against the Nazi regime, one cannot help remembering the 
enormity of the crimes committed by Nazi Germany itself. The gas chambers 
of Auschwitz-Birkenau, the systematic mass murder of Jews and Gypsies, the 
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killing of hostages, and the draconian reprisals taken by the Wehrmacht in 
occupied Europe belong in a different dimension: they are not just war crimes 
but crimes against humanity. The events discussed in the following pages 
must be understood in their proper historical context—chiefly as excesses of 
individual soldiers fighting an aggressor nation. But certainly crimes on one 
side do not excuse crimes on the other. All victims are equal in death. 
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CHAPTER ONE / PREDECESSORS AND PARALLEL ORGANIZATIONS 





The activity of the German War Crimes Bureau must be seen in the context 
of the gradual development of the laws of war since the end of the nineteenth 
century and the emergence of national and international commissions to 
monitor their umplementation. 

At the Peace Conferences at The Hague in 1899 and 1907 the laws and 
customs of war were scrutinized, part of them being codified in the form 
of regulations annexed to the Hague Convention IV respecting the Laws 
and Customs of War on Land.’ On the basis of these regulations military 
lawyers developed criteria according to which the legality of the behavior 
of soldiers on the field could be tested. Although inspired by humanitarian 
considerations,” these regulations also reflect the political realities of state 
interests.° 

The violation of the laws of war may have manifold consequences. The 
perpetrator can be held personally responsible and court-martialed by his 
own military or brought before an enemy tribunal. The state whose citizens 
become victims of a violation may take such diplomatic steps as official protest 
via the institution of the Protecting Power.* There is a general obligation 
on the part of the offending state to provide compensation.° Moreover, war 
crimes accusations constitute an important part of modern war propaganda. 

In both world wars the belligerent parties established, for judicial and 
political reasons, special commissions to investigate reported instances of war 
crimes by the enemy forces. 


Allied Investigations of German War Crimes in World War I 
Scarcely a week after the outbreak of hostilities in 1914, a special Belgian 
commission was set up on 8 August, which quickly produced a number of 
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accusations, a report dated 16 September 1914, and a Belgian “Gray Book.”® 
These documents concerned the killing of hostages, arson, the destruction 
of cities (such as Louvain), instances of rape, and the alleged mutilation of 
children’s hands by German invaders.’ 

In December 1914 Great Britain set up a commission under Lord James 
Bryce® to investigate reports of war crimes committed by the German Army 
in Belgium and the north of France. In the course of the war Great Britain 
protested a number of events, in particular those involving German subma- 
rine warfare, such as the sinking of the hospital ship Llandovery Castle on 
27 Tune 1918 by the German submarine U-86 under the command of Helmut 
Patzig. Survivors reported that they were shot at and many were killed follow- 
ing the sinking.’ French protests accused Germany of damaging the Cathedral 
of Reims and of ill-treating French prisoners of war.'° 

After the armistice in November 1918 the victorious Allies pooled their 
reports on German violations of the laws of war; a special Allied commission 
compiled a joint list of German war crimes and demanded the extradition 
of some 900 persons. The commission’s report provided the legal basis for 
the extradition lists!’ and for Articles 228 and 229 of the Treaty of Versailles 
(signed by Germany on 28 June 1919), by which the German government 
recognized the right of the Allied and Associated Powers to bring before 
military tribunals German officers and soldiers accused of having committed 
acts in violation of the laws and customs of war. 

Because the idea of extraditing German soldiers for prosecution in Paris 
or London proved extremely unpopular in Germany, however, the German 
government negotiated with the Allies to modify the prosecution require- 
ment by allowing the accused Germans to be tried by the German Supreme 
Court (Reichsgericht) at Leipzig.!? 

In the Llandovery Castle case, Commander Helmut Patzig was at large, 
and First Boatswain’s Mate Meissner—who was reported to have shot at the 
shipwrecked—had died before the trial opened. This is why only Lieutenants 
Ludwig Dithmar and John Boldt, who were reported to have been on deck 
at the time of the firing, appeared before the court in Leipzig. They were 
found guilty of manslaughter and on 16 July 1921 sentenced to four years? 
imprisonment (Patzig’s orders were regarded as mitigating circumstances). 

On 26 May 1921 the court sentenced Sergeant Karl Heynen, in charge 
of a prisoner-of-war camp in Herne, to six months’ imprisonment for ill- 
treatment of prisoners. On 2 June 1921 the court sentenced Private Robert 
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Neumann and Captain Emil Miiller—commander of the prison camp Flavy 
le Martel—to six months’ imprisonment, also for ill-treatment of prisoners. 
Major Benno Crusius was convicted of having passed down an order of 
General Karl Stenger not to take any French prisoners and thus to have 
been responsible for the killing of French soldiers; on 21 August 1921 the 
court sentenced him to two years’ imprisonment.!* By Nuremberg standards 
this would appear very lenient, but again the court considered that superior 
orders constituted mitigating circumstances. 

Generally speaking, the German population took exception to these 
trials, especially because the Allies were not similarly bringing their own 
soldiers to justice. 


German Investigation of Allied War Crimes in World War I 
The Alhes were not alone in compiling lists of enemy excesses. On 19 October 
1914 the Militaruntersuchungsstelle fiir Verletzungen des Kriegsrechts was estab- 
lished in the Prussian War Ministry “to determine violations of the laws and 
customs of war which enemy military and civilian persons have committed 
against the Prussian troops and to investigate whatever accusations of this 
nature are made by the enemy against members of the Prussian Army.” !5 This 
Military Bureau of Investigation of Violations of the Laws of War had wide 
competence to establish facts in a judicial manner and to secure the evidence 
necessary for legal analysis of each case. Witnesses were interrogated and their 
sworn depositions taken by military judges; lists of suspected war criminals 
were compiled, which would probably have led to criminal proceedings if 
Germany had won the war. The material remained largely secret, though 
some excerpts from witness depositions were used in German white books. 
One of the first activites of the Prussian bureau was the investigation 
of alleged franc-tireur activity on the part of Belgian civilians. As early as 
September 1914—even before the investigative agency was established—Ger- 
man military judges had taken the depositions of many witnesses. More were 
taken in October, November, and December 1914, mainly in Louvain and 
Brussels, by seven military judges accompanied by eight court officers. In ad- 
dition, a number of German witnesses who were no longer in Belgium were 
interrogated by local courts in their home districts in Germany. After due 
examination of all the material collected, an internal report on the Belgian 
resistance in Louvain, dated 15 January 1915, was prepared by the Prussian 
Bureau of Investigation.'® Belgian accusations of German war crimes in Lou- 
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vain were countered by seventy-three witness depositions, primarily from 
German officers and soldiers. According to this testimony, the occupying 
Germans were suddenly attacked by civilians on 25 August 1914, losing some 
30 men and 95 horses. When houses were searched for suspects, “some of 
these persons were shot in the ensuing struggle. A number of them were 
made prisoner while still bearing arms.” General Max von Bochn stated, 
“Among those who were caught in the act and immediately shot were a num- 
ber of persons in very disorderly work attire . . . residents of the town claimed 
not to know these persons and never to have seen them in Louvain”; further, 
300 rifles had been found in a Louvain church, and the chief medical officer 
Dr. Georg Berghausen testified that a number of wounded German soldiers 
had been shot with hunting guns.!” 

On 10 May 1915 the German Foreign Office produced a white book 
titled “The Illegal Belgian Civilian Warfare,”’® based almost exclusively on 
the report prepared by the Prussian bureau. Because the judicial depositions 
were shortened and some “adjustments” made to make the evidence appear 
more convincing, however, the white book 1s a far less reliable source than 
the original protocols. 

In 1917 the Belgian government-in-exile published another gray book 
contradicting the German white book, and the British government published 
the 1915 Bryce report.’ By way of reaction the Prussian Bureau of Investi- 
gation produced a second report on civilian warfare in Belgium, critically 
analyzing the Belgian gray book and rejecting atrocity propaganda against 
German soldiers.*° 

The Prussian bureau also devoted considerable time to the investigation 
of reported abuses by British and French soldiers. In 1915, upon request of 
the German Foreign Office, it prepared a special “Response to Accusations 
Made by the French Government,” which rebutted French accusations and 
presented 128 judicial depositions documenting French violations of the laws 
of war.’? 

Also in 1915 the bureau published “The Bombardment of the Cathedral 
of Reims,”” contending that the French Army had provoked German fire 
by using the towers of the cathedral for military purposes.23 The brochure 
contains excerpts from French and British newspapers which report the use 
of church towers for military surveillance purposes. 

Another volume, “France and the Laws of War: Atrocities on the 
Front,”** includes 157 reported cases of the killing of prisoners of war and 
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other defenseless persons, wounding, ill-treatment, and robbing of prisoners; 
endangerment of prisoners by using them as a protecting shield against enemy 
forces; shackling and chaining of prisoners; mutilation of corpses; threats for 
the purpose of obtaining information, and so on. The treatment of German 
prisoners of war in French camps was detailed in a 1918 report, “France and 
the Geneva Convention.” ?5 

Part of a report titled “British Violations of the Laws of War in Belgium 
and France” (prepared but never printed) was incorporated into “British Vio- 
lations of the Laws of War against Members of the German Armed Forces 
at the Front,” which comprises 355 cases through the summer of 1918. The 
preface to this volume focuses on the validity of its evidence: “The German 
investigation rests preponderantly on the sworn testimony of credible wit- 
nesses. Only where in some exceptional cases a sworn deposition could not 
be taken by a competent judicial officer owing to war conditions did the 
Untersuchungsstelle dispense with the requirement. The documents annexed 
as substantiation are true and unabridged transcriptions of the originals of 
these documents, which are kept in a special dossier. . . . Impartial observers 
will not fail to notice that the testimony also contains positive comments 
made by the witnesses with regard to the behavior of enemy soldiers.” *° 

It is interesting to note that in some investigations the Prussian bureau 
was able to incorporate evidence from non-German sources, as it did with 
regard to the Baralong case. On 19 August 1915 the British steamer Nicosian 
was on its way from New Orleans to Avonmouth, laden with 350 mules, 
when it was intercepted by a German submarine 70 nautical miles south of 
Queenstown, Ireland. The submarine allowed the whole crew to take to the 
lifeboats before bombarding the ship. At this time another ship arrived on 
the scene, which later turned out to be the British auxiliary cruiser Baralong. 
It flew the colors of the United States (not then at war with Germany), 
however, and signaled the German submarine that at the request of the crew 
of the Nicostan, it would grant assistance. Shortly thereafter it opened fire on 
the German submarine and sank it, the American flag being lowered only 
after the Baralong had launched its attack. Five of the shipwrecked German 
crew were able to seek refuge in the Nicosizan but were killed under orders 
of British Captain McBride; others who were holding on to the Nicosian’s 
ropes were shot by the crew of the Baralong. The German captain, who while 
swimming signaled his surrender by raising his hands, suffered the same 


fate.?” 
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Since there were no German survivors, the Prussian bureau first learned 
of the incident through the testimony of American sailors from the Nicostan 
to the American consul in Liverpool upon their arrival there,?* information 
which subsequently reached Germany by way of German consulates in the 
United States. The consulates made arrangements to take the sworn deposi- 
tions of those American sailors who wished to testify and sent the documents 
to the German Foreign Office, which on 28 November 1915 issued a white 
book in English and German: “Memorandum from the German Govern- 
ment concerning the Murder of the Crew of a German Submarine by the 
Commander of the British Auxiliary Cruiser Baralong.”*? 

Long before the white book’s publication the U.S. State Department 
had received the text of the testimony of the American sailors at Liverpool, 
and on 18 October 1915 Secretary of State Robert Lansing telegraphed the 
American ambassador in London, Walter Page, asking him to inquire of 
British Foreign Minister Sir Edward Grey whether the British ship Baralong 
had in fact flown the American flag. On 22 October Page answered that the 
sailors’ affidavits sent to the State Department on 26 and 29 August “are 
of course authentic; in all essential points they agree; they were made by 
American citizens before our Consul at Liverpool, Mr. Washington; and I 
assume that they are such conclusive evidence of what happened that any 
representations that you may wish to make regarding the use of our flag may 
be made without asking Sir Edward Grey to verify or to deny the fact of its 
use. That fact is established.” *° 

On 28 November 1915 the German government officially presented to 
James Gerard, the American ambassador in Berlin, the German Baralong 
memorandum with the request that it be transmitted to the British gov- 
ernment. Gerard forwarded the document to his colleague Page, who on 
6 December 1915 transmitted it, without commentary, to Sir Edward Grey. 
Grey responded in a note dated 14 December 1915: “His Majesty’s Govern- 
ment do not think it necessary to make any reply to the suggestion that the 
British navy has been guilty of inhumanity. According to the latest figures 
available, the number of German sailors rescued from drowning, often in 
circumstances of great difficulty and peril, amounts to 1,150. The German 
navy can show no such record—perhaps through want of opportunity.”*! 
The Prussian bureau nevertheless included the name of the Baralong’s Cap- 
tain McBride in its “Black List of Englishmen who are guilty of violations of 
the laws of war vis-a-vis members of the German Armed Forces.” 22 
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German Investigation after World War I 

The Prussian Bureau of Investigation did not cease to exist in November 
1918 but continued to collect evidence, which it used in several memoranda 
issued in I9I19 during and after the Versailles Conference? Even before the 
Allies agreed to have war crimes tried in Leipzig, the German parliament 
established a “Central Bureau for the Defense of Germans Accused of War 
Crimes.” At an early meeting of this bureau in Berlin on 4 October 1919, 
Johannes Goldsche spoke on behalf of the Prussian Bureau of Investigation. 
He reported that his office had prepared some 5,000 dossiers on Allied war 
crimes, consisting of depositions of witnesses and supporting material, which 
were properly indexed and immediately available to German defense counsel 
in case of trials against German soldiers. There were also records of investi- 
gations of Allied allegations of German war crimes; that material, however, 
had not been published because the German government feared possible 
repercussions in Allied countries.*4 

The democratic government of the Weimar Republic, touched to the 
quick by Allied accusations of German war crimes, repeatedly proposed that 
an international commission be established to examine mutual allegations of 
violations of the laws of war. Even the International Committee of the Red 
Cross (ICRC) at its tenth international conference in Geneva in 1921, resolved 
that an international investigation of the violations of the Geneva Conven- 
tions during the war should be carried out. The Allied powers, however, 
declined to give any reply to the proposal, and the Red Cross resolution was 
never implemented.* 

The Weimar Republic, pursuant to Article 34 of its constitution and 
in accordance with a motion of the 8th Constitutional Committee of the 
German Parliament on 20 August 1919, established a special committee with 
twenty-eight members assigned to determine whether on the German side 
military or economic methods of warfare had been employed or tolerated 
which violated the provisions of international law or were unnecessarily 
cruel and unjust, and also whether other belligerent parties had used such 
methods. 

On 30 September 1919 the committee delegated its task to four subcom- 
muittees; the third—chaired by several distinguished members of the Weimar 
parliament, including ex-minister Johannes Bell (of the Center Party)—was 
entrusted with the most delicate task: determining what war crimes had in 
fact been committed and by whom. So as not to interfere with the proceed- 
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ings then pending before the Supreme Court at Leipzig, the subcommittee 
first focused on the question whether appropriate measures had been taken 
by the German authorities in time of peace to instruct German officers and 
men in the relevant provisions of the Hague and Geneva Conventions.*” Only 
later did it turn to its main task, relying primarily on the work of the Prus- 
sian Bureau of Investigation and the Central Committee of the German Red 
Cross, including the special report “Violations of the Geneva Convention by 
States Hostile to Germany during the Last War.” °® 

These materials were carefully weighed in the reports submitted by 
Christran Meurer (professor of international law at the University of Wurz- 
burg): “Violations of the Geneva Convention” and “Violations of the Law 
on Prisoners of War.”*? While recognizing that “even sworn testimony may 
not stand examination in adversary proceedings,” the committee was never- 
theless of the opinion, “in the light of the statistics kept by Germany’s former 
enemies with regard to the very high death toll among German prisoners of 
war, that their life and health was not protected to the extent provided for in 
international law.” *° Meurer’s reports describe, for instance, the conditions in 
which German Pows were kept in Russia (where over 39 percent of them per- 
ished).*' Considerable attention is also focused on testimony regarding the 
methods of warfare employed by colonial soldiers in the French and British 
armed forces. 

After seven years of methodical investigations, the subcommittee pre- 
sented its findings in five volumes titled “International Law during the World 
War.”* The report was never translated, however, and thus had practically 
no impact outside of Germany. 


Parallel Agencies during World War II 

As direct successor to the Prussian bureau, the German government estab- 
lished on 4 September 1939, barely three days after the German invasion of 
Poland, the new War Crimes Bureau—this time not as a bureau in the War 
Ministry as such but as a special section within the legal department of the 
military High Command (Oberkommando der Wehrmacht, or OKW). 

As could be expected, similar agencies were set up by the Allied gov- 
ernments. In the British Foreign Office, Roger Allen was responsible for 
the collection of all reports concerning German violations of the laws of 
war. Very early in the war he started producing internal papers on German 
war crimes, the monthly “Atrocities Summary.” *3 And since British warfare 
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against Germany took place primarily on the high seas, the Royal Navy was 
principally involved in examining German methods of warfare and systemati- 
cally interrogated all survivors of sunken merchant ships in order to discover 
possible violations by the German Navy. 

The Soviet Union was also active in collecting evidence of German 
abuses. On 25 July 1941, shortly after the German invasion, the Soviet gOv- 
ernment instructed the chief medical officer of the Red Army as follows: “In 
order to reveal the plundering nature of the fascist conqueror in the eyes of 
world public opinion, it is necessary to publish in detail all bestial war meth- 
ods employed by the fascists. All instances of fascist atrocities against medical 
personnel must be carefully noted and documented with photographs, pro- 
tocols, organization reports, individual or collective descriptions by soldiers 
and civilians involved.”* 

On 25 February 1942 specific “guidelines for collecting, evaluating, and 
keeping documents on atrocities, destructions, plunder, and rape committed 
by Germans in occupied Soviet areas” were issued by Major Nikitinskij, chief 
of administration of the state archives of the NKvp.** On 4 November 1942 
the Moscow radio and press announced the formation of a state commission 
for the investigation of war crimes.*” 

Meanwhile inter-Allied talks were taking place on the issue of prose- 
cuting German atrocities. At St. James’s Palace in London on 13 January 
1942, the Inter-Allicd Commission on the Punishment of War Crimes was 
established.* And on 20 October 1943 representatives of Australia, Belgium, 
China, Czechoslovakia, France, Greece, Great Britain, India, the Nether- 
lands, Norway, Poland, Yugoslavia, and the United States signed an agree- 
ment setting up the United Nations War Crimes Commission; each country 
agreed to establish its own investigatory agencies and to make its documen- 
tation available to the commission.” 

President Franklin D. Roosevelt, as early as the summer of 1942, had 
advocated the establishment of such an international commission,®® but not 
until 6 October 1944 did the United States set up its own War Crimes 
Office under the aegis of the Judge Advocate General.5! Throughout the 
war American commanders had heard of Axis violations of international law, 
but such reports were not being systematically collected. On 28 August and 
again on 6 October 1944 the 12th U.S. Army Group instructed the other 
armies on the necessity of collecting such material, and a further instruction 
was dated 7 November 1944: “Supreme Headquarters, Allied Expeditionary 
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Forces [SHAEF] has established a standing Court of Inquiry for the purpose 
of investigating cases involving the alleged violations by the enemy of the 
provisions of the Geneva Conventions and the laws and usages of war. The 
purpose of the investigation of these violations is two-fold: (a) to furnish 
a report of cases to United Nations War Crimes Commission as a basis for 
inclusion of the names of the perpetrators on a list for later apprehension, 
and (b) to furnish the State Department evidence of such violations as a 
basis for protest to the enemy through diplomatic channels, with appropriate 
publicity in proper cases. The Commanding General, ‘Twelfth Army Group, 
has been charged with the initial responsibility of assembling the evidence of 
these violations which occur in the Army Group area.”*? Guidelines for the 
interrogation of witnesses were included and a model questionnaire enclosed. 

Clearly, the Wehrmacht War Crimes Bureau was neither a particularly 
sinister nor typically German invention; similar bureaucratic institutions ex- 
isted in most belligerent nations during both world wars. It 1s important, 
however, that the Germans set up their Bureau very early and that this agency 
did collect and evaluate a considerable body of witness depositions and other 
evidentiary material. 


CHAPTER TWO / GENESIS, DUTIES, AND PERSONNEL 


At the Nuremberg Trial No. 12—the so-called okw Trial—the wartime direc- 
tor of the legal department of the Wehrmacht, Rudolf Lehmann! explained 
the establishment of the War Crimes Bureau within his department: 


When the first murders and cases of ill-treatment against German pris- 
oners of war in Poland were reported, the Bureau was set up with the 
task of investigating such reports, since we believed at first that they 
were exaggerations or false reports from the troops. The news about 
these excesses against German soldiers were so gross that the leadership 
hesitated to believe them, and this is why only experienced judges were 
entrusted with the task of ascertaining the facts by taking the sworn 
deposition of witnesses. The material . . . was systematically ordered and 
made available to the Foreign Office for the purpose of safeguarding our 
interests. .. . The bureau ascertained the occurrence of such abhorrent 
atrocities and excesses that the results of the investigations could only be 
read with horror.” 


Mandate and Membership 

Given the incompleteness of the records, it is not possible to pinpoint one 
particular originator of the War Crimes Bureau. Probably the older judges 
in the legal department of the Wehrmacht, especially those who had inves- 
tigated war crimes during World War I, proposed that a similar agency be 
established. In any case, the Bureau was entrusted with the task of collect- 
ing and evaluating all material concerning enemy violations of the laws of 
war. To facilitate the cooperation of other agencies, its establishment and a 
description of its assignment were publicized in the Heeresverordnungsblatt, 


14 / Genesis, Duties, and Personnel 


Luftwaffenverordnungsblatt, and Marineverordnungsblatt, the official publica- 
tions of the army, air force, and navy. General (later, Field Marshal) Wilhelm 
Keitel signed the decree, dated 4 September 1939: 


In the High Command of the Wehrmacht (Legal Department) a Wehr- 
macht-Untersuchungsstelle on violations of the laws of war has been estab- 
lished with the task of ascertaining violations of international law com- 
mitted by enemy military and civilian persons against members of the 
German armed forces, and at the same time to investigate whatever accu- 
sations foreign countries should make against the German armed forces. 
The Wehrmacht courts are requested to cooperate . . . in establishing the 
facts, particularly by taking the depositions of witnesses and experts and 
by their attestation under oath. In the proceedings reference to other 
documents (entries, messages, reports, earlier statements, etc.) should 
be avoided; instead, all relevant events should be described in detail.? 


Pursuant to this decree, German military judges in the field investigated 
reports of enemy violations—or, at the Bureau’s request, took the depo- 
sitions of specific witnesses—and sent the results to Berlin for evaluation. 
Further, by a decree of 10 October 1939 issued by Minister of Justice Franz 
Gurtner, civilian courts (Amtsgerichte) also cooperated with the Bureau in the 
investigation of enemy war crimes, particularly by taking the deposition of 
witnesses within their jurisdiction.* Local courts were frequently requested 
by the Bureau to interrogate certain witnesses, especially German soldiers 
who had been prisoners of war and had been released in the course of POW 
exchanges arranged by the International Committee of the Red Cross. 

That the Bureau was the direct successor of its World War I counterpart 
in the Prussian War Ministry was explained at a meeting of the German Asso- 
ciation for Military Policy and Military Science’ on 28 January 1941 by Bureau 
head Johannes Goldsche: “In keeping with the tradition of the Militarunter- 
suchungsstelle in the World War and pursuant to its current mandate, the new 
Wehrmacht-Untersuchungsstelle has the responsibility of objectively establish- 
ing the facts and the applicable law in cases involving the laws and customs 
of war; in doing so the Bureau itself, through its members, takes depositions 
of witnesses or instructs the competent military or civilian courts to take the 
necessary depositions; it also evaluates official documents and other reliable 
evidence.” °® 
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Although the task was not specifically provided for in the decree of 
4 September 1939, the Bureau was also responsible for investigating accu- 
sations of war crimes committed by enemy forces against non-Germans. 
In a letter dated 2 August 1940, addressed to the High Command of the 
Army, Field Marshal Keitel observed: “According to news reports and cer- 
tain information received by the High Command of the Wehrmacht, British 
and French troops have committed a variety of abuses against the Belgian 
and French civilian population, in particular, killings, ill-treatment, plunder, 
arson, and other war crimes. The High Command of the Wehrmacht con- 
siders it necessary to proceed to a thorough investigation of these events 
in view of the constant accusations that the enemy is wont to make against 
the German methods of warfare. At the same time, reliable documentary 
material should be collected for future peace negotiations and beyond this 
for the eventual claims for compensation which the population of occu- 
pied countries may raise vis-a-vis the Reich. The Bureau ought to obtain 
sworn testimony from the witnesses concerned.”” Similarly, a memorandum 
of 7 May 1942 from the Bureau to the intelligence branch of the Wehrmacht 
High Command declared: “Evidence of violations of the laws of war by 
enemy armies against members of the armed forces of other Axis States is 
also being collected, as well as instances of brutality by enemy troops against 
the Dutch, Belgian, and French civilian population and against ethnic mi- 
norities in enemy states, because evidence of such events may yet prove of 
importance upon the end of the war and in connection with negotiations for 
the development of new norms of international law.”8 

Although the decree of 4 September 1939 also gave the Bureau authority 
to investigate allegations of German war crimes when foreign countries made 
specific accusations, in practice that task was assumed by the legal department 
of the German Foreign Office in collaboration with the military units con- 
cerned; only occasionally did the Bureau receive requests from the Foreign 
Office in that connection.? Sometimes, however, the operations staff of the 
Wehrmacht (Wehrmachtfiihrungsstab) asked for lists of similar cases of enemy 
war crimes for the purpose of using them in the propaganda war by way 
of tu quoque. But the primary task of the Bureau remained that of collect- 
ing material on enemy war crimes. It was not a public prosecutor’s office, 
charged with indicting violators of the laws of war; nor was it an agency 
of the German Foreign Office with the mandate to draft and publish white 
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books or to lodge diplomatic protests. What it did was to investigate a mul- 
titude of alleged abuses and make the documentation available to a variety of 
governmental offices, which were then independently responsible for its use. 

Enough official correspondence and memoranda have survived to present 
a fairly clear picture of the Bureau’s functions. For instance, in a letter dated 
27 November 1942 to the 2d Armored Army with regard to Soviet prisoners 
of war who were suspected of perpetrating specific war crimes, the Bureau 
observed: “It is expected that courts-martial will be instituted there against 
the persons charged.” !° In other words, the Bureau itself did not institute 
criminal proceedings but did make documentary evidence available for any 
eventual court-martial. Subsequently, upon conclusion of a court-martial, it 
was customary for the military court to forward a copy of its ywdgment and 
sentence to the Bureau to complete its files. Similarly, the German Foreign 
Office forwarded copies of the diplomatic protest notes sent to various bel- 
ligerent states of all white books dealing with war crimes. 

The apparent ultimate purpose of the Bureau’s documentation is re- 
vealed in a 1942 internal memorandum: “Our enemies in the World War 
earnestly endeavored to collect our alleged wartime misdeeds, classify them, 
and make an indictment out of them so as to brand the Germans as outlaws 
for all time and thus to disqualify them in the arena of world politics. Because 
of their inexhaustible propaganda methods, their concerted political pres- 
sure, and the weakened stance of postwar German governments, they were 
largely successful. There is no doubt that upon the conclusion of peace after 
this war, this disgrace ought to be wiped out. One of the means to this end, 
which the Wehrmacht should provide for, is the preparation of a catalogue of 
war crimes and crimes against humanity perpetrated by our enemies on land, 
sea, and in the air.” !! 

As Rudolf Lehmann testified at Nuremberg, only older, experienced 
judges were selected to serve in the Bureau. Three permanent members were 
disabled veterans from World War I; another was unfit for field service be- 
cause of a hernia. Organizationally, the Bureau was attached to the inter- 
national law section (Group 3) of the legal department of the Wehrmacht, 
whose chief was an old privy councilor and Prussian Army judge, Maximilian 
Wagner; he too had been involved in the investigation of war crimes during 
World War I and actively participated in the work of the Bureau until his 
death in October 1943. 

Johannes Goldsche (1881-1953), who headed the Bureau from its incep- 
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tion until its dismantling at the end of the war, was a prominent Berlin 
lawyer during the Weimar Republic, a noted expert and patron of the arts, 
and an accomplished amateur musician who occasionally performed at con- 
certs together with the leading German actor Otto Gebihr and museum 
director Gunther Arnolds;'? during World War I he had been deputy director 
of the Militaruntersuchungsstelle in the Prussian War Ministry. The other per- 
manent members were Martin Heinemann (1889-1964), judge in the Prussian 
supreme court (Kammergericht) in Berlin; Hermann Huvendick (1895-1971), 
judge in the district court (Landgericht) in Bielefeld; and Lothar Schéne 
(1899-1965), Judge in Berlin.'* 

The Bureau also recruited temporary members who assisted in investi- 
gating specific complexes. For instance, when it became necessary after the 
French campaign in the summer of 1940 to increase the staff, Karl! Hofmann 
(1903— ), a public prosecutor from Giessen, was recruited on 7 August via 
the legal department of the air force, to which he had been drafted upon the 
outbreak of the war. His main activities consisted in traveling throughout 
Germany, visiting army hospitals, and interrogating convalescent German 
soldiers with regard to reported instances of enemy war crimes. With the 
escalation of the war, however, it became necessary to send most ablebodied 
men to the field; thus Hofmann was transferred from the Bureau to the Rus- 
sian Front on 1 February 1944.'* Another temporary recruit was Judge Eugen 
Dorfmiiller (born 1897), who carried out many investigations in 1941 and 
1942, notably for the Yugoslavian dossiers.’” He also took the sworn depo- 
sitions of many convalescent German soldiers in hospitals throughout the 
Reich. Among others called upon to participate were Alfons Waltzog, air 
force judge and expert in international law questions in the legal department 
of the Wehrmacht; Ulrich Schattenberg, navy judge; and army judges Bruno 
Kleiss, Joachim Schdlz, and Horst Reger (subsequently personal assistant to 
Rudolf Lehmann). 

Although they were sometimes sent to the front to carry out certain 
investigations on the spot, Bureau members spent most of their time at head- 
quarters, evaluating the evidence collected by military judges in the field. The 
Bureau’s offices were originally in Berlin at Blumeshof 17, '° across from the 
building of the War Ministry (which was located at Tirpitzufer 72/76, today 
Reichpietsch-Ufer in West Berlin). It was because of the increasing intensity 
of Allied air bombardment of Berlin that the Bureau moved on 18 August 
1943 to Torgau and established new quarters in the military barracks next 
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to the Supreme Military Court (Reswhskriegsgericht), at the Ziethen-Kaserne, 
Block VI. After moving again in February 1945 to Langensalza in Thuringia, 
it continued its activities for several more weeks until it was informally dis- 
mantled in April 1945; a few days before the arrival of American troops, the 
members of the Bureau were transferred to Freising in Bavaria, where no 
further operations were possible—or, in light of the complete collapse of the 
Reich, even thinkable. 


The Performance of German Military Judges 

In most countries the armed forces require the services of and therefore 
recruit a certain number of legal specialists and judges. The German military 
was no exception; in World War II it employed some 2,000 judges in its sea, 
air, and field branches, some of whom were required to investigate enemy 
war crimes. 

The primary responsibility of military judges, of course, is to ensure 
discipline among the troops by various means, including courts-martial. 
Their daily tasks include the investigation and punishment of cases of theft, 
disobedience, absence without leave, crimes committed during leave, and— 
in wartime—cases of cowardice, desertion, and self-mutilation. Maintain- 
ing discipline among the troops also made it necessary for German military 
judges to prosecute German soldiers who had committed crimes against the 
civilian population of occupied countries. Precisely this activity vis-a-vis Ger- 
man soldiers sharpened the military judge’s eye for violations of the laws of 
war, whether committed by German or by enemy soldiers, thus providing ex- 
perience in investigating and perspective in evaluating such abuses. Although 
it is difficult to determine whether the same or different criteria were em- 
ployed in judging German and enemy war crimes, the following examples 
are representative of hundreds of cases that can be consulted in the German 
archives. 

It is a matter of general knowledge that German soldiers committed 
a variety of crimes against the Polish civilian population. For instance, on 
13 September 1939 in the town of Bromberg, near Posen, two German sol- 
diers, named Pothmann and Taefler killed a Polish store owner and then 
raped his wife. On 15 September 1939 a German court-martial presided over 
by Alfons Waltzog sentenced both soldiers to die by hanging.!? Taefler was 
executed in Bromberg on 9 October 1939; Pothmann’s sentence, in the course 
of a clemency plea, was changed to life imprisonment.!® 
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During the French campaign in May-June 1940, German army judges 
systematically prosecuted abuses against the French civilian population per- 
petrated by members of the Wehrmacht. The young soldier Willi Knobloch, 
lawyer by profession and subsequently military judge, remembers an incident 
in which a German soldier in his regiment had forced a French woman at 
gun-point to have sex with him. A German court-martial sentenced him to 
death. The German commander gave the French mayor of the town copies 
of the judgment so that it could be posted in public places.!9 

After the collapse of the French Army, Hitler issued a decree (Fiihrer- 
erlass) of 7 July 1940: 


All members of the Wehrmacht must exercise restraint in their relations 
with the civilian population of occupied territory, as is proper and fitting 
for a German soldier. Inordinate consumption of alcohol is unbecoming 
to a soldier and frequently lies at the root of acts of violence and other 
outrages. Self-induced drunkenness is not an extenuating circumstance 
in determining the degree of punishment. I expect that every member 
of the Wehrmacht who as a result of drunkenness commits a crime— 
also vis-a-vis the civilian population—shall be brought to justice and 
severely punished. In serious cases the law provides for the death penalty. 
I declare it to be the official duty of superiors to set an example and to 
ensure the high level of German discipline by appropriate instructions.”° 


The record shows that the majority of the trials and judgments ensuing 
from this decree were based on the testimony of French witnesses. And since 
French local police assisted the German military courts in establishing the 
evidence, convictions could be obtained in 60 to 70 percent of the cases. 
Evidence of these German courts-martial presented at Nuremberg included 
the case of two French women who were raped in November 1943 by two 
drunken German soldiers; both were sentenced to death by hanging. When 
two German soldiers, together with French criminals, intimidated French 
Jews in Nice and forced them to hand over money and jewels, the German 
court-martial sentenced one of them to death and the other to twelve years’ 
imprisonment. The judgment, dated 1m April 1944, declared: “The fact that 
the violence in question was directed against Jews in no way excuses the 
perpetrators . . . the German reputation has thereby suffered.” 

German military courts 1n other occupied countries prosecuted German 
soldiers in similar fashion. In Norway a German court sentenced a Ger- 
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man soldier on 15 June 1940 to three years’ imprisonment for plundering.” 
On 5 January 1945 a German military court in Denmark sentenced a Ger- 
man soldier to five years imprisonment for theft committed against a Danish 
woman.”? On 23 September 1943 a German military court in Greece sentenced 
to death a German soldier who had raped a sixteen-year-old Greek girl and 
also assaulted the girl’s mother.” 

The situation on the Eastern Front was somewhat different because 
Hitler’s “Barbarossa Decree” of 13 May 1941 limited the jurisdiction of muli- 
tary courts by removing the automatic requirement to prosecute in cases 
where soldiers committed arbitrary acts of violence against the local civilian 
population.** The military courts, however, did retain their power to prose- 
cute German soldiers in cases involving the discipline or safety of the troops.”6 
Precisely in this connection Field Marshal Walter von Brauchitsch issued his 
own decree of 24 May 1941 requiring each military commander and his mili- 
tary court to determine on a case-by-case basis whether court-martial pro- 
ceedings were necessary to ensure the troops’ discipline.?” And, since arbitrary 
and illegal conduct always endangers the discipline of the troops, command- 
ers could order courts-martial based on the Brauchitsch order. Thus, Hitler’s 
original plan to treat the Russians differently and to ignore the crimes of 
German soldiers against the Russian population was frequently circumvented 
by old-school commanders who did not believe in total war and who insisted 
on the observance of the laws of war by their troops. The following cases 
illustrate the schizophrenic nature of the Nazi system, whereby Hitler could 
order crimes against humanity while many of his commanders continued to 
demand strict discipline and respect for the civilian population of occupied 
territories.”° 

Gotthard Heinrici, commander-in-chief of the German 4th Army, sim- 
ply sat on Hitler’s decree and did not pass it down to his field commanders. 
Instead, he ordered that “offenses against the Russian civilian population shall 
be punished by disciplinary sanctions or by court-martial.” As the supreme 
legal authority he was also responsible for confirming death sentences and 
did so in the course of the Barbarossa campaign, including those of three 
members of the 25th Armored Division for killing five women (request for 
clemency was denied), two members of the 267th Division for plundering, 
two members of the 260th Division for the rape and murder of a woman? 

Georg Lindemann, commander-in-chief of the 18th Army, also con- 
firmed death sentences of German soldiers,?° as did Eberhard von Mackensen, 
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commander-in-chief of the 14th Army, who similarly ignored Hitler’s Barba- 
rossa Decree and preferred to keep his own house in order to the extent 
possible; he ordered his chief judge, Adolf Block, to prosecute every crime 
of a German soldier against the civilian population or against prisoners of 
war. In April 1943 Judge Block sentenced to death a German soldier who had 
killed a Russian woman in a village fifteen kilometers east of Gorlowka. The 
court-martial took place one day after the crime; the execution was carried 
out one day after the judgment; and General von Mackensen ordered that the 
judgment be posted on placards in the village and brought to the attention 
of the troops.*! 

Otto Dessloch, commander-in-chief of the ist and 2nd Artillery Corps 
and later of the 4th Air Fleet, stated in an affidavit prepared for the defense of 
the Wehrmacht at the Nuremberg Trial: “In the spring of 1944 a German ar- 
tillery battery had been moved to Budapest and quartered there in the former 
homes of Jewish families. Upon orders of a young lieutenant, jewels and 
radios were arbitrarily confiscated, and a Jewish woman who wanted to re- 
port the thefts was killed. The lieutenant was sentenced to death, and several 
noncommissioned officers were sentenced to long terms of imprisonment.” ? 
Dessloch confirmed the sentence, and the lieutenant was executed. 

Georg von Kuchler, commander-in-chief of the Army Group North, 
also prosecuted German soldiers under his jurisdiction for abuses committed 
against the civilian population. In one case two German soldiers were at- 
tempting to rape a Russian woman when they were surprised by a Russian 
man; one of the soldiers shot the Russian, and a court-martial convicted him 
of murder.** Another case is described by Army Judge Erich Kuhr: “A Ger- 
man soldier had a sexual encounter with a Russian girl. The mother, however, 
was 1n the way, and he simply killed her. The girl even had to dig the grave 
for her mother. The soldier was sentenced to death and executed. I was the 
judge.” ** Army Judge Horst Reger’s diary notes the case of a drunken Ger- 
man officer in Russia who killed a whole family. He was sentenced to death, 
and the execution took place outside the house of the victims.*° The killing of 
Soviet prisoners of war was also subject to court-martial proceedings. A Ger- 
man sergeant who had killed Soviet Pows and policemen was sentenced to 
death on 26 February 1943; a plea of clemency was rejected, and the execution 
was carried out.*° 

As these examples indicate, the principal responsibility of German mili- 
tary judges was to watch over the discipline of the troops, to investigate and 
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if necessary punish by court-martial any violations of military law and the 
laws of war. Only as a secondary activity did they undertake investigations of 
reported cases of war crimes committed by enemy soldiers.*” 


The Wehrmacht Legal Department and National Socialism 
It may appear surprising that military judges could continue functioning 
more or less normally in spite of the pressures imposed by a totalitarian 
dictatorship in total war. Several factors, however, were responsible for the 
relative independence of the judges of the Wehrmacht, beginning with the or- 
ganizational structure of the German state, which by law separated the armed 
forces from political parties. This made it difficult for the Nazis to influence 
Wehrmacht commanders directly (a Gauleiter, or district party leader, could 
not simply order a Wehrmacht officer around), and even less the Wehrmacht 
judges, who were imbued with Prussian traditions and many of whom had 
already served as military judges during World War I. 

Former Army Judge Walter Hoffmann describes the situation as follows: 
“IT became an army judge on 1 May 1937 and at no time did I receive any 
orders or instructions from a party official, neither in peacetime . . . nor 
during the war. Even in one case where I had to sit as a judge in court-martial 
proceedings against a high functionary of the Nazi Party in occupied Russia, 
no attempt was made by the party to influence the proceedings. Army courts 
in the field were entirely free from such pressures.” *° 

A similar view was expressed by Wilhelm Weber, former army judge 
and subsequently member of the Supreme Court of the Federal Republic of 
Germany: “During my entire career as an army judge until the end of the war 
... [was never subjected to any influence from the party, nor for that matter 
from the commanders. . . . I functioned under five commanders-in-chief and 
it was off limits for the party. ... Army judges were . . . independent.” °° 

It is also interesting to note that at the top of the Wehrmacht legal 
office there were no National Socialist (NsDAP) party members. Rudolf Leh- 
mann, chief of the legal department of the armed forces; Christian Freiherr 
von Hammerstein, chief of the legal department of the air force:#° Karl 
Sack, chief of the legal department of the army; Johannes Rudolphi, chief of 
the legal department of the navy; Maximilian Wagner, chief of the section 
for international law; and Johannes Goldsche, chief of the War Crimes Bu- 
reau, all kept clear of the party.*? This particular constellation explains how 
it was possible for many jurists who had had trouble with the Nazi Party, 
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or who feared persecution because of their political opinions, to find refuge 
in the legal department of the Wehrmacht.?2 Former Supreme Court Justice 
Wilhelm Weber described how he became an army judge: 


I was a county judge [Amtsrichter] when Hitler came to power in 1933. I 
had intended to join the Ministry of Justice, but I was unable to obtain 
my transfer there because I had had a negative encounter with the Nazi 
party leader [Gauleiter] competent for Saxonia. I thus remained longer 
than usual an assistant judge in the High Court [Oberlandesgericht| of 
Dresden. There I was relieved of my responsibilities as instructor of 
junior barristers, since I was “unreliable” and not a party member. Thus, 
I gradually realized that I had no chance of career development in the 
Oberlandesgericht, and since I was in the army reserve as a former cav- 
alry officer [Rittmeister], I decided to request my transfer to the legal 
department of the army. There I was questioned on the reasons for my 
wanting to reenter the army. I explained that I had had friction with the 
party, that I was not a party member, and that I was effectively blocked. 
Thereupon I was accepted. . . . I know of a whole series . . . of persons 
who sought an escape from the party by joining the military.* 


Another former judge in the Supreme Court of the Federal Republic of 
Germany, Otto Griinewald, became a civil servant with the Hessian Ministry 
of Justice in Darmstadt 1n 1933 and was fired without explanation during a 
vacation in 1935. He then turned to Karl Sack (later head of the legal depart- 
ment of the army), who himself had left the Hessian Ministry of Justice and 
gone to the military in 1934. The result was that Sack immediately hired him 
as legal expert. During the war Griinewald was chief judge of the 3d Army 
and then chief of the section on military justice in the field, directly under 
Sack.# 

Yet another example is that of the senior Army Judge Adolf Block: 
“After completion of my legal studies I became a judge. Since I did not 
want to join the NsDAP and its influence was increasingly felt in the courts, I 
decided to seek admission in the legal department of the Wehrmacht. From 
1938 until the end of the war I was a judge with the Supreme Military Court. 
In between, from December 1942 to the end of July 1943, I was chief judge of 
the 1st Armored Army in Russia.”* 

Understandably, however, the legal department of the Wehrmacht could 
hardly have survived in Nazi Germany without accepting some party mem- 


24. / Genesis, Duties, and Personnel 


bers into its ranks. Moreover, it became increasingly difficult to find young 
jurists without links—at least pro forma—to some party agency or branch. In- 
deed, a decree of the Minister of Justice dated 11 May 1934 practically forced all 
students of law into a party organization.” Those who did not join were not 
only ostracized but frequently unable to continue their studies. The Wehr- 
macht did accept some party members but only after careful scrutiny; more- 
over, by an established rule of the military, party membership was deemed to 
be suspended during military service.*” 

The question still remains whether in the course of time military justice 
gradually embraced or adjusted to the tenets of National Socialism. Certainly 
there were individuals who did so. Judge Otto Schweinsberger, for instance, 
refused to prosecute a German civilian administrator in Russia who had mur- 
dered seventy-five Jews in the town of Balabanowka; in a written statement 
against the indictment for murder he explained that he felt himself equally 
responsible as a National Socialist and as a judge. His attitude was highly 
disapproved of by his superiors, and he was removed from the case. (In the 
criminal proceedings that followed, however, the indictment was changed 
from murder to manslaughter and the new judge sentenced Inspector Weis- 
heit only to a demotion and two years’ imprisonment. Shortly thereafter 
Weisheit was sent to the front as a private and fell in combat.) # 

Schweinsberger cannot be considered typical of German military judges; 
even a cursory study of the personnel records of the military legal depart- 
ments reveals a great many opponents of National Socialism. Helmuth James 
Graf von Moltke,” chief of a section of Wehrmacht intelligence and a close 
collaborator of Johannes Goldsche, was the founder of the Kreisauer Kreis, 
one of the most courageous anti-Hitler groups; he was executed in Berlin 
on 23 January 1945. Karl Sack was involved in the conspiracy to assassinate 
Hitler on 20 July 1944 and was executed on 9 April 1945 at the Flossenbtirg 
concentration camp.°” So too Rudolf Schleicher, chief of the legal department 
of the air force (1934-39), who was executed in April 1945. 

It was precisely because of such men that Hitler did not allow the treason 
proceedings following the assassination attempt to be held before military 
courts. In fact, his decree of 20 September 1944 ordered that no proceed- 
ings against soldiers for political offenses should be brought before military 
courts; instead, he called into being the extraordinary courts and at the top 
the infamous People’s Court under the fanatical Roland Freisler. 

But Hitler’s hate and mistrust of the Wehrmacht lawyers had surfaced 
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well before the events of 20 July 1944. As early as 1939, shortly after the 
successful campaign in Poland, he had created a separate, more “reliable,” 
and more political system of justice, establishing special ss and police courts. 
[llustrative of his contempt for traditional military justice is the fact that 
during the entire war he avoided any direct contact with Wehrmacht lawyers 
and never conferred with either Rudolf Lehmann or Johannes Goldsche. 


CHAPTER THREE / RELATED GERMAN AGENCIES 


Although the War Crimes Bureau was set up early in the war as the central 
collecting center and investigating bureau for violations of the laws of war, 
a number of other official institutions carried out their own independent 
investigations and usually made their results available to the Bureau. 


Ausland-Abwehr 

After the political crisis of February 1938 when the Reich Minister of War, 
General Werner von Blomberg, took his leave and the High Command of 
the Wehrmacht assumed the responsibilities of the former War Ministry, 
the old department of military intelligence (counterespionage) was renamed 
Ausland-Abwehr (“foreign affairs” and “defense”) and restructured in three 
divisions. One of these, the section called Ausland, ensured the liaison be- 
tween the High Command of the Wehrmacht and the German Foreign Office 
and was also responsible for matters of war regulations and the evaluation of 
intelligence material collected by other secret service agencies. 

From 1939 on, Ausland-Abwehr had its headquarters in the main build- 
ing of the High Command of the Wehrmacht in Berlin, across from the 
offices of the War Crimes Bureau. Fourteen days after Hitler’s invasion of 
Poland, Count Helmuth James von Moltke, a promising young Berlin law- 
yer who was also a barrister in England and member of the Inner Temple, 
was recruited to serve in this substantive department. Moltke’s activities over- 
lapped to a certain extent with those of the legal department of the Wehr- 
macht, especially with those of Group 3 (dealing with international law) and 
those of the War Crimes Bureau; thus he had regular contact with Maximilian 
Wagner, Alfons Waltzog, and Johannes Goldsche.! 

Moltke’s superior, Colonel Werner Oxé, granted Moltke complete lati- 
tude and as a matter of course approved and signed all his memoranda2 Both 
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men worked closely with Goldsche until the Bureau moved to Torgau in the 
summer of 1943, and even then the official exchange of documents and infor- 
mation continued as before. A more serious interruption of contact between 
the two agencies occurred after Moltke’s arrest by the sp (the security ser- 
vice of the ss) on 19 January 1944 for his anti-Hitler activities as head of the 
conspiratorial Kreisauer Kreis; Colonel Oxé, however, reestablished relations 
with Goldsche in Torgau and continued Moltke’s work.’ As late as 10 Janu- 
ary 1945 he forwarded forty-six reports, supported by sworn depositions, of 
Anglo-American air attacks on medical transports and hospitals: “The first 
twelve reports have already been used by the Foreign Office in lodging off- 
cial protest with the Anglo-Americans. All the other cases are prior to the 
10th of December 1944 and are therefore not appropriate for new protest 
measures.”* On 1 February 1945 Oxé sent Goldsche eight more reports on 
attacks by Anglo-American fighter pilots. 

Some of the correspondence between the two agencies concerned the 
disposition of the originals of reports and depositions. On 23 May 1942, 
for instance, Ausland-Abwehr received a captured order issued by Chief of 
the Soviet General Staff Boris Shaposhnikov concerning the treatment of 
German prisoners of war. Having been sent only a transcript in German 
translation of the document, Goldsche wrote back requesting the transmittal 
of the original order in Russian, “since all documents concerning the conduct 
of enemy powers toward members of the Wehrmacht, to the extent that they 
are relevant from the point of view of international law, must be collected 
and catalogued in the original by the Bureau.”° Ausland-Abwehr promptly 
complied. i 

Of course, Ausland-Abwehr itself very often received only short reports, 
so that it was necessary for the Bureau to address a number of other agencies 
and military commands in order to secure the originals and to request the 
sworn depositions of specific witnesses. On 29 September 1944, for instance, 
the Bureau addressed a request to the intelligence section of the Wehrmacht 
commander-in-chief in the Netherlands, and on 15 November 1944 the chief 
army judge in the Netherlands forwarded the requested sworn deposition of 
two witnesses.’ 


The Wehrmachtfiihrungsstab 
The operations staff of the High Command of the Wehrmacht was another 
reservoir for documents concerning violations of the laws of war, since it 
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worked with the German Foreign Office for the purpose of lodging diplo- 
matic protests against enemy powers. Because the purpose of diplomatic 
protests was to demand immediate investigation by the adversary, the Webr- 
machtfiihrungsstab frequently bypassed the War Crimes Bureau and sent its 
documentation on reported cases of Allied war crimes to the German Foreign 
Office with the request that an official protest be transmitted to the Protect- 
ing Power. Sometimes the Bureau learned of such a transmittal directly, but 
when its information came from the German Foreign Office, it had to address 
a request to the operations staff for the complete documentation. 

One such request was formulated on 23 December 1944: “Twelve cases 
of attacks upon medical installations have been the subject of a protest note 
of the Foreign Office, dated 30 November 1944. Of these cases only Nos. 3, 7, 
and 8 are known to this office. In order for the Bureau to carry out its assign- 
ment of collecting all documentary evidence on violations of international 
law, it requests the prompt transmittal of whatever documents you have con- 
cerning Cases I, 2, 4 to 6, and 9 to 12, especially the originals of all official 
reports and any available witness depositions.”® 

In order to facilitate expeditious and uniform use of the many reports 
reaching the various Wehrmacht offices, the deputy chief of operations, Gen- 
eral Walter Warlimont, ordered on 18 August 1944 that all reports of enemy 
violations of the laws of war should be directed to the Ausland section of 
the operations office, which should evaluate their content and forward the 
originals as fast as possible to the War Crimes Bureau to be catalogued and 
filed. Transcripts of the reports, if appropriate, should be sent to other offices 
and agencies. The Ausland section was to maintain constant contact with the 
War Crimes Bureau, with the Wehrmacht propaganda office, and with the 
Foreign Office: “In every case it must be ensured that appropriate measures 
are taken by the Foreign Office.”? 


Wehrmacht-Propagandaamt 

On 1 April 1939 a department of propaganda was established in the High 
Command of the Wehrmacht; Lieutenant Colonel (later Major General) 
Hasso von Wedel was appointed chief.!° The department was responsible for 
all questions of propaganda falling within the scope of activity of the High 
Command of the Wehrmacht and having relevance to the troops. Subor- 
dinate to the central bureau in Berlin were army, navy, air force, and ss 
propaganda companies, plus a variety of smaller military units made up of 
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soldiers with journalistic and psychological training. The department was not 
only concerned with the psychological war in shoring up the morale of the 
troops; it also collected documents, captured enemy papers, diaries, depo- 
sitions, and photographic evidence of enemy violations of the laws of war. 
Every corps was equipped with a propaganda unit, every army with a propa- 
ganda company. These were immediately sent on assignment when reports of 
the killing, mutilation, or mistreatment of German prisoners of war reached 
any army headquarters (for instance, in Feodosia, Grischino, or Lvov).! 
Documentary photographs and motion pictures were made on the spot and 
forwarded to Berlin for further evaluation. 


Heeresfeldjustizabteilung 

Shortly after the outbreak of the war the High Command of the Army also 
ordered the investigation of all enemy violations of international law. On 
16 September 1939 Quartermaster of the Army Eugen Miler so instructed 
the commanders-in-chief of Armies 1, 3, 4, 5, 7, 8, 10, and 14, as well as the 
commanders-in-chief at Posen, Danzig-Westpreussen, and Krakau: 


According to numerous reports serious violations of international law 
committed against members of the German army have occurred during 
the German operations against Poland, e.g., franc-tireur activity, misuse 
of the sign of the red cross, attacks against German medical personnel, 
mistreatment or killing of wounded soldiers, use of dumdum ammuni- 
tion, etc. To the extent that it 1s still possible, serious cases . . . should 
be established through official investigation. . . . future violations . . . re- 
gardless in which theater of war they occur . . . shall be investigated as a 
matter of course, if at all possible with the participation of army judges. 
Sworn depositions of the most important witnesses shall be taken. .. . 
[and] the files shall be forwarded to the High Command of the Army.” 


Reports and court records collected on the basis of this order were trans- 
mitted to the Heeresfeldjustizabtetlung, the department of military justice in 
the field—headed by Erich Lattmann until 31 October 1942 and thereafter 
by Otto Griinewald'*’—which took note of the events and forwarded the 
documents to the War Crimes Bureau. 

Thus it was not always necessary for the Bureau to send special requests 
from Berlin; the chief yudge of the 17th Army on 1 July 1941 instructed all 
division judges as a matter of course to take sworn depositions of all witnesses 
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of violations of the laws of war. So, for instance, the military court of the 
4th Mountain Division ordered on 25 July 1941 that the medical officer Dr. 
Erich Koch should be interrogated as forensic expert and that his sworn 
deposition regarding the mutilations of six fallen German soldiers should be 


sent to the Bureau.!4 


Sonderkommando Bubtz 

Because many cases of mutilations of wounded and dead German soldiers 
were being reported on the Eastern Front, a special detachment for the “in- 
vestigation of Bolshevist atrocities and violations of international law” !5 was 
established by the High Command of the Wehrmacht in the summer of 1941. 
It was headed by Gerhard Buhtz, director of the department of forensic medi- 
cine at the University of Breslau, Silesia. As early as 4 December 1941 Buhtz 
presented an extensive “Provisional Report on the Results of the Forensic 
and Criminal Investigations of Bolshevist Violations of International Law in 
the Area Controlled by the Army Group North (High Command of the 16th 
and 18th Armies) in the Period from 28 August until 21 November 1941.” !6 
The report referred to the autopsies of 115 corpses—4s5 German soldiers, 18 
members of the German ethnic minority, and 52 Balts—and included the 
depositions of survivors and the results of the inspection of prisons of the 
Soviet political police. On the basis of these investigations in the field, Buhtz 
delivered a technical paper in Berlin on 19 February 1942, “Determination 
of Bolshevist Atrocities through Forensic Medicine.” !” Following his lecture 
Buhtz had a special meeting with War Crimes Bureau member Hermann 
Huvendick in order to coordinate the activities of his group with those of 
the Bureau. In August 1942 Buhtz’s investigations into the apparent murder 
of a number of officers of the Luftwaffe led to friction with the Bureau, but 
cooperation between the two agencies was restored, and in April 1943 Buhtz 
was entrusted with the disinterment and autopsy of the corpses of the ill-fated 
Polish officers whose mass graves were discovered at Katyn.!8 


Army Medical Office 

Beginning with the Polish campaign in September 1939, the Medical Office 
of the High Command of the Army, under the direction of Dr. Anton Wald- 
mann, was involved in the examination and analysis of the corpses of victims 
of enemy war crimes, but not until the campaign in France did this office fully 
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deploy its forensic resources. Pursuant to a directive of 24 June 1940 from the 
Army Medical Inspector, all senior medical officers in military hospitals were 
obliged to interrogate witnesses of war crimes.!? The directive also assigned 
disciplinary jurisdiction over all wounded and sick soldiers in military hospi- 
tals to senior medical officers. As a result, though interrogations in hospitals 
were carried out with the same formality as those before military courts, the 
depositions could not be sworn to because senior medical officers were not 
empowered to take the oath of witnesses. 

The deposition of Private Erich Lange, dated 16 February 1942, taken at 
the reserve hospital in Bielefeld, may be quoted by way of illustration: “On 
8 July 1941, near Bialystok, I saw three Russians wielding knives put out the 
eyes of the noncommissioned officer of our assault detatchment. After our 
assault 26 of our men suffered mutilations.”?° This unsworn statement was 
sent to the Army Medical Inspector in Berlin, who passed it on to the War 
Crimes Bureau. On 9 April 1942 the Bureau requested the military court of 
Division 166 at Biclefeld to take the sworn deposition of Private Lange. In 
the meantime Lange had been released from the hospital and transferred to 
Potsdam, where the military court of Division 153 took the deposition and 
sent it on to the Bureau.?! 

The Army Medical Office was not obliged to forward such reports; in- 
deed, the hospital interrogations were made in the first place for the internal 
purposes of the Army Medical Office, and the reports were frequently shown 
first to the forensic medicine expert?” for his opinion. On 15 November 1942, 
for instance, one such expert noted: 


It is not known here whether on the basis of the directive . . . dated 
24 June 1940 the reports received from the chief medical officers of mili- 
tary districts XII and VIII have already been sent to the War Crimes 
Bureau. . . . the documents here are originals, and there is no indication 
that copies have been made. In view of the common purpose of our 
work, it would be sensible to offer these documents to the Bureau. This 
is all the more important since the Bureau requires that all statements 
be sworn to, and here it must be given the opportunity to make the 
necessary arrangements for the deposition under oath of the witnesses. 
For the time being, the following opinion may be communicated to the 
Bureau with regard to the content of the depositions: . . . Corporal 
Keilwagen stated on 23 October 1942 that he had been subjected to ill- 
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treatment and scourged with a multiple whip with lead studs at the tip 
of the leather straps. The numerous, irregular scars on the legs and back 
observed in the medical examination would seem to confirm the truth of 


his allegations.’ 


Simuarly, the witness Franz Schifflhuber, interrogated by the senior 
medical officer of the reserve hospital at V6cklabruck on 28 October 1942, 
stated: “I was able to observe from our bandaging bunker as some of the 
wounded were placed on stretchers. At that moment a number of Russian 
soldiers assaulted the defenseless wounded Germans and mutilated them in 
indescribable fashion. In spite of my wounds I dragged myself out of the place 
with my last strength so as to escape the bestial massacre.”?4 This statement 
was submitted to the forensic medicine expert, and on 16 November 194.2 he 
noted in a memorandum to the Army Medical Office: “Transmittal to the 
War Crimes Bureau of the text of the interrogation of Corporal Franz Schiffi- 
huber . . . appears in this case to be worth considering. This is particularly 
so because the deposition . . . describes the mutilation of defenseless German 
wounded by the Bolshevists with the vague expression ‘in indescribable fash- 
ion.’ The Bureau will presumably want to take a new deposition of the witness 
in order to determine what precisely were the indescribable mutilations he 
mentioned.” Accordingly, on 30 November 1942 Schifflhuber’s testimony was 
sent to the Bureau, and on 4. December 1942 Goldsche responded that the 
Bureau “has kept the original of the protocol on the interrogation of Corpo- 
ral Franz Schifflhuber . . . and sends a transcript of it to you. . . . a further 
deposition of Corporal Schifflhuber shall be taken.”5 

In a telephone conversation shortly thereafter, Goldsche and the forensic 
medicine expert agreed that in the future the Bureau would as a matter of 
course keep the originals of all depositions it received and would prepare 
transcripts to be sent back to the Army Medical Office. On 21 December 1942 
the Army Medical Inspector approved this agreement in writing, noting that 
“the requirements of documentary authenticity of these records on the part 
of the Bureau are greater than on the part of our own archives.” 

This relatively unimportant case illustrates the cooperation between the 
Bureau and the Army Medical Office, which continued at least through 1944. 
The records contain numerous other examples of statements from wounded 
soldiers which resulted in further investigations on the part of the Bureau 
in Order to ascertain the facts and secure the deposition under oath of all 
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witnesses involved. On 26 April 1944 the Chief Medical Officer Geyer of 
the reserve hospital in Troppau forwarded the long and detailed deposition 
of Corporal Josef Kuhn to the Army Medical Inspector. The witness de- 
scribed the killing of some thirty German prisoners of war on the evening 
of 26 March 1944 in the area of Kamenz-Podolsk: “The Soviet guards . . . 
suddenly started to shoot at us with their machine guns. I . . . dropped to 
the ground at the same time as the comrade next to me was fatally shot and 
fell over me and bled to death. His blood so impregnated my coat that the 
Bolshevists evidently thought that I too was dead. Three to four times the 
Bolshevists moved up and down the rows of dead and wounded and again 
shot those who moved.” ?7 

Sometimes the statements of wounded soldiers questioned by the med1- 
cal officer were not put in writing. When noncommissioned officer Kurt 
Heyer was interrogated in the reserve hospital in Vienna, only his name was 
noted down. Not until several weeks later, when the witness was in Hildes- 
heim, did the local court there take his sworn deposition. On 2 August 1943 
he described a corpse that had “already taken that color of death . . . in each 
eye a wooden picket had been pressed in. I left the body there and did not 
tell anyone about my experience.” *® 

The Army Medical Office also received photographs, undeveloped film, 
and sometimes even more concrete evidence. On 23 July 1941 the military 
intelligence section of the 29th Army Corps received a jar containing two 
human fingers: “Since the jar is closed with the cover of a package of German 
field-dressings, it is supposed that Russians mutilated a German soldier. The 
jar was discovered . . . in a cupboard at the provisions office in Shitomur. 
The locality of this distribution center had previously been a Communist 
establishment.” On 12 August 1941 the Army Medical Inspector transmitted 
the jar to the legal department of the Wehrmacht with the following opinion: 


The material enclosed consists of finger parts which were cut approxt- 
mately in the middle of the center joint. The forced separation may have 
occurred through the use of a sharp instrument (ax, sidearm, bayonet) 
or a machine. The finger joints do not show any other traces of injury 
or evidence of pathological changes. Thus it is unlikely that the fingers 
were removed in the course of a medical operation. . . . It cannot be 
determined whether the fingers were detached after death or while the 
person was alive. . . . It is recommended that in the future such cases 
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should be brought to the attention of the senior medical officer at com- 
mand headquarters, because a clear opinion can be formulated only on 
the basis of special medical investigation.”” 


German Foreign Office 

Besides the various Wehrmacht offices described above, the German Foreign 
Office was also engaged in evaluating reports of enemy violations of the laws 
of war. The legal department of the Foreign Office under Assistant Secretary 
Friedrich Gaus maintained the German government’s liaison with the Pro- 
tecting Power, and his deputy Erich Albrecht in turn maintained liaison with 
the War Crimes Bureau. The Foreign Office also had a so-called archive com- 
mission under Kurt Jagow, who compiled the reports and captured enemy 
documents used in the preparation of white books. 

Jagow routinely sent copies of his material to the Bureau, some of it 
already known from other sources but some entirely new to the Bureau. On 
3 November 1941, for instance, Jagow forwarded six protocols concerning 
reported violations of the laws of war by British troops in Crete. Shortly 
thereafter the archive commission received new material from Crete, includ- 
ing the diary of the British vice-consul in Candia, one Captain Pendlebury, 
and receipts handwritten in Greek by Cretan civilians evidencing the deliver- 
ies of weapons and ammunition. Jagow forwarded photocopies to the Bureau 
on 4 March 1942.°° Two days later he sent material concerning the campaign 
in Russia, including two reports of the military intelligence section of the 
6th Army, dated 31 January and 2 February 1942, which the archive commis- 
sion had received from its liaison officer at the Army High Command.?! 

The German Foreign Office relied on a variety of sources for its reports 
on enemy violations of international law. For example, in 1940 the German 
Embassy in Brussels compiled a forty-page list of British and French viola- 
tions in Belgium. A reference in a letter from the commander-in-chief for 
Belgium and northern France to the Army High Command on 5 December 
1940 alerted the War Crimes Bureau—which was on the list of recipients 
of copies of such correspondence—to the existence of these interesting ma- 
terials, which had hitherto escaped its attention. Accordingly, on 4 February 
1941, Goldsche requested the Foreign Office to transmit the documentation. 
The Foreign Office complied on 7 March 1941.22 

Of course, the Foreign Office did not depend merely on such occasional 
information. It was precisely the function of sixteen liaison officers to the 
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armies in the field and of additional liaison officers to the High Commands 
of Army, Navy and Air Force to keep the Foreign Office abreast of develop- 
ments. These officers were known as vaas (Vertreter des Auswéirtigen Amtes) or 
representatives of the Foreign Office.4* Among many other things, they regu- 
larly reported on apparent enemy violations of international law, transmitting 
copies of sworn depositions and the originals of captured enemy documents 
and enemy propaganda. 

Sometimes the War Crimes Bureau learned indirectly about independent 
inquiries and investigations in which vAAs had been involved. For instance, 
on 3 September 1941 the head of the army’s department of military justice in 
the field, Erich Lattmann, informed the Bureau that it could request from 
the VAA at the Army High Command the text of the testimony of a Soviet 
prisoner of war known as T, who had confirmed that German soldiers had 
been subjected to mutilations. On 15 September 1941 the Bureau requested 
that the VAA “promptly transmit the original of the statement of T. If your 
office so desires, the Bureau will make a photocopy of the testimony and 
forward it to you as replacement for the original.” On 11 October 1941 the 
VAA, In accordance with the routine cooperation between the Bureau and the 
German Foreign Office, complied with the request.# 


Russian-German Commissions of Investigation 

Shortly after the German Army occupied the Crimean Peninsula on the Black 
Sea in December 1941, many German military headquarters were approached 
by prominent Ukrainian citizens who reported the killing of their relatives 
by the NKvD (the Soviet political police) and other atrocities allegedly com- 
mitted by the Soviet troops against the Ukrainian civilian population and 
against German wounded and prisoners of war. On the initiative of Werner 
Otto von Hentig, the VAA at the High Command of the Eleventh Army (then 
under Field Marshal Erich von Manstein), a “Russian-German Committee for 
the Investigation of Soviet-Russian Atrocities against German and Russian 
Soldiers” was founded in April of 1942 at Simferopol. The costs were borne 
by the German Foreign Office’s information department. At the committee’s 
meeting on 27 May 1942 in Simferopol the Ukrainian Buldejew was elected 
chairman, and the Ukrainian Wischnjankow principal rapporteur. Von Hen- 
tig and another VAA named Rimscha participated in the discussions leading 
to a program of action that provided for the investigation of the following 
complexes: (1) the execution of detainees in the prisons and NKvD headquar- 
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ters at Simferopol; (2) the blowing up of a train full of wounded Red Army 
soldiers at the Simferopol train station; (3) the arson of a hospital in Simfero- 
pol; (4) the execution of 250 men in Aluschta; and (s) the execution of fifteen 
Red Army recruits at Manut-Sultan.*° 

On 6 July 1942 von Hentig transmitted to the High Command of the 
Wehrmacht two dossiers of depositions and the committee’s conclusions, 
underlining the thoroughness of the inquiry into the arson of the hospital, 
which had caused the death of some twelve victims.** In the summer of 
1942 the committee focused on the investigation of the execution of German 
prisoners of war and also of some two hundred non-German detainees at the 
Sevastopol prison. 

Other German commanders-in-chief followed the example of von Man- 
stein in establishing Russian-German commissions to study reports of Soviet 
abuses, particularly against non-Communist Russians and Ukrainians. One 
such commission was established in the summer of 1942 at Smolensk. Com- 
posed of distinguished lawyers and scholars, this “Russian Commission for 
the Investigation of Soviet Atrocities and other Illegal Acts” on 14 July 1942 
visited the place of execution used by the former NKvpD administration for 
the district: “On the left wall there are two wooden posts, each about 1% 
meters high, and on their side of the wall 3 stretchers of sackcloth. One of 
the stretchers is full of blackened blood . . . the floor along the wall with 
the backstop is covered with sawdust some 5 cm deep and 1% m wide. The 
sawdust was saturated with blood.” The report was signed by Russian Profes- 
sor Jefimov, Judge Fisikov, lawyer Meshagin, and editors Dolgonenkow and 
Repuchow. On 2 September 1942 another member of the Smolensk Commis- 
sion, Professor Kolessnikow, took the deposition of a Russian priest, Nikolai 
Domuchowski from Smolensk, who described his arrest in 1930 by the oGPU 
(predecessor to the NKvD), the attempts to extract a false confession from 
him, his ill-treatment both before and after conviction, and his imprisonment 
under inhumane conditions for ten years. On 14 September 1942 Professor 
Jefimov took the deposition of the archeologist Ilia Morosow, who declared 
that he had been arrested in 1931, forced to make a false confession, and 
sentenced to ten years’ imprisonment in a Soviet concentration camp.%” 

All these investigatory commissions and committees gradually ceased 
their activities and dispersed as the fortunes of war turned against the Ger- 
mans and the Wehrmacht retreated toward the Reich. But although these 
additional sources of information dried up, the War Crimes Bureau pursued 
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its investigatory work and indeed continued receiving new material through 
the last weeks of the war in Europe. 


Demobilization Office 
It is an interesting arabesque of history that even after the Wehrmacht’s 
unconditional surrender in May 1945, the government of the Reich under 
Admiral Karl D6nitz quite seriously endeavored to continue documenting 
Allied violations of international law. On 21 May 1945 General Alfred Jodl 
issued the following order: “All violations of the provisions of international 
law shall be uniformly evaluated by the Demobilization Office. All relevant 
materials shall therefore be transmitted to this office immediately. In the 
compilation and evaluation of documents the Demobilization Office shall call 
upon the assistance of the competent departments. The High Command of 
the Navy and of the Luftwaffe shall compile and evaluate cases arising within 
their field of competence and, if necessary, will take steps to lodge protest 
with the responsible authorities of the Occupying Power.” 38 

There is little doubt that the bureaucratic German machinery for collect- 
ing and cataloguing reports of Allied violations of international law would 
have rolled on indefinitely had the Allies not put an end to the Dénitz gov- 
ernment by arresting him and his cabinet on 23 May 1945.39 


CHAPTER FOUR / METHODS OF OBTAINING EVIDENCE 








The War Crimes Bureau received material on enemy violations of interna- 
tional law—dispatches, reports, expert opinions, military records, captured 
enemy documents, protocols, interrogations of prisoners of war, sworn depo- 
sition of witnesses—from a variety of sources. It may be estimated, however, 
that the material received from the parallel institutions described in the pre- 
ceding chapter made up only some js percent of its documentation. The bulk 
of its records consisted of the sworn testimony of tens of thousands of wit- 
nesses whose depositions had been taken directly by members of the Bureau, 
by military judges in the field, or by local courts at the Bureau’s request. 


Special Commissions and Hospital Interrogations 

It became routine practice for the Bureau to assign an individual judge or 
a small group of judges to a particular case or complex of cases. Frequently 
the judges were members of the Bureau staff or of the legal department of 
the Wehrmacht, sometimes they were so-called “flying judges” who did not 
belong to any specific unit. 

The Bureau’s first task consisted of documenting events reported from 
Poland. Eleven military judges, together with their respective judicial clerks 
and secretaries, were sent to the many towns and villages where members of 
the German minority (Volksdeutsche) were said to have been killed or where 
wounded German soldiers or prisoners of war were liquidated by members 
of the Polish Army or militia! One such investigator was Alfons Waltzog, 
subsequently specialist for international legal matters at the legal department 
of the Wehrmacht. His orders read: “Luftwaffe Judge Dr. Waltzog, with 
the approval of the commander-in-chief of the Luftwaffe, has been commis- 
sioned by the Wehrmacht to carry out investigations in matters relating to 
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international law in his capacity as military judicial officer, assigned primarily 
to the Bromberg area. To this end he will collaborate with Navy Judge Dr. 
Schattenberg, from the High Command of the Wehrmacht, who has been 
similarly commissioned.”? In the course of the war many military judges were 
similarly commissioned to fact-finding missions in Belgium, Holland, France 
(especially Alsace), Crete, Yugoslavia, and Russia. 

Preliminary investigations frequently showed that the witnesses were 
convalescing in military hospitals throughout the Reich. The fact that they 
were physically closer to Berlin facilitated the task of taking their depositions, 
and the Bureau frequently commissioned its own members or other judges 
from the legal department of the Wehrmacht to visit military hospitals in 
Berlin, Vienna, Prague, Frankfurt, Trier, Marienbad, Wurzburg, Nurem- 
berg, Kassel, Darmstadt, Celle, Marburg, Gottingen, and other locations. 
Depositions were taken on preprinted forms with the letterhead of the High 
Command of the Wehrmacht and the War Crimes Bureau. The deposition 
form also bore subtitles: “About the Person” (Zur Person) was to be filled 
in with date and place of birth, civilian occupation, date of recruitment into 
the armed forces (if applicable), rank, military unit, and so on; “Events” (Zur 
Sache) required the date and place of the occurrences in question, descrip- 
tion of the military events surrounding the alleged violation, and a complete 
account of the heart of the matter. 

Among the military lawyers who routinely visited the military hospitals 
were Bureau members Lothar Sch6ne, Hermann Huvendick, Martin Heine- 
mann, Eugen Dorfmiuller, and Karl Hofmann, who explained: “The High 
Command of the Wehrmacht notified us of the hospitals to be visited. The 
hospitals had already been informed through a circular letter from the Bu- 
reau and asked whether among the wounded soldiers there were any who 
... could give testimony about . . . violations of international law . . . more 
or less rapidly we received answers from the hospitals listing names of pos- 
sible witnesses. . . . The protocols of the depositions were written down 
by me personally during the interrogation of a witness. Upon my return to 
headquarters I delivered the originals of the depositions.”* Frequently the 
traveling judge obtained additional pieces of evidence from the witnesses, 
including photographs or rolls of undeveloped film. On 7 November 1942 
Karl Hofmann received from Josef R6tzer, a wounded noncommissioned 
officer whom he interrogated at the military hospital in Nuremberg, a roll of 
undeveloped black and white film containing eight photographs of members 
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of R6tzer’s company who had fallen into Russian hands on 3 April 1942 and 
whose corpses were subsequently found; twenty-one of the bodies had been 


mutilated 4 


Military Judges in the Field 

A considerable if not a preponderant proportion of the material collected 
came from the approximately 2,000 army, navy, and air force judges in the 
field.» Whenever the Bureau learned that a witness of war crimes was in a 
certain division at the front, it made use of its authority—granted by the 
decree of 4 September 1939°—to call upon the assistance of the division’s 
judge to have the sworn testimony of the witness taken. 

Of course, many military judges carried out independent inquiries and 
took depositions without waiting for a specific request from the Bureau, 
because it belonged to a judge’s responsibilities to ascertain facts and locate 
witnesses (and possibly perpetrators) whenever he learned of violations of 
military or international law.’ Many judges thus acted on their own initiative, 
especially when their intelligence officers reported enemy war crimes and 
when the witnesses were readily available. The protocols of these depositions 
bear a different identification from those of depositions taken at the request 
of the Bureau: the former are labeled ax (Al/gemeine Liste, “general list”); the 
latter, RHL (Rechtshilfeliste, “Gudicial assistance list”). 


Intelligence Reports 
Every division in the German Army (or in any army) had a section for mili- 
tary intelligence. This Ic section, as it was known in the Wehrmacht, was also 
responsible for reporting on enemy violations of the laws of war. It collected 
dispatches, reports, witness testimony, captured enemy records, diaries, bul- 
letins, photographs—anything having to do with enemy war crimes—and 
sent them along the normal chain of command from Division Ic to Corps Ic 
to Army Ic to Army Group Ic to High Command of the Army Ic and from 
there to the so-called “Fourth Department,” also known as Fremde Heere 
(enemy armies), which was divided into Fremde Heere West (Western Front) 
and Fremde Heere Ost (Eastern Front).8 

After the German invasion of the Soviet Union, the High Command 
of the Army focused increased attention on enemy war crimes. On 9 July 
1941 a special circular issued within the jurisdiction of the High Command 
of the 6th Army” gave the following instruction: “It is of great importance 
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for the Office of the General z.b.V."° at the High Command of the Army that 
all occurrences of this type (ill-treatment of wounded and prisoners of war) 
be immediately reported together with official documentation. The sworn 
deposition of witnesses shall be taken. The Ic of each division shall first report 
such occurrences via the Ic channels and immediately inform the division 
judge, who shall ascertain the facts and interrogate the witnesses under oath 
and transmit this material through the chain of command.” !? 

Pursuant to an established distribution list, the Ic section of the 16th 
Army communicated its material on enemy violations of international law to 
the following agencies: (1) the War Crimes Bureau (originals); (2) the High 
Command of the Army, General z.b.V.; (3) the Ic of the High Command 
of the Army Group; (4) the Foreign Office liaison officer (VAA) at the Army 
High Command; (5) the Sonderkommando Buhtz (see Chapter 3).!? 

The procedure followed by the War Crimes Bureau in working with 
intelligence sections may be illustrated by a case that arose in the first days 
of the German invasion of the Soviet Union. It began with the discovery by 
German soldiers of the mutilated bodies of their comrades near the town of 
Skomorochy in the western Ukraine, northeast of Lvov. Lieutenant Heinze 
of the Ic section of the 6th Army High Command telegraphed the following 
message on 1 July 1941: “In Skomorochy we found the mutilated bodies of 
a German major, a first lieutenant, a staff sergeant, and other soldiers. The 
major’s name is Sohnke, and he belonged to the 7th Infantry Regiment. 
Further reports will follow.” ! 

Dr. Emil Stankeit, medical officer of the 208th fomaiss Regiment, exam- 
ined the corpses and prepared a two-page expert opinion.'* On 3 July 1941 
the intelligence officer transmitted Stankeit’s original report to the High 
Command of the Army; of the six copies made, one was sent to the Army 
Group South and another to the Foreign Office’s liaison officer with the 
6th Army, vAA Hellenthal.’? On 10 July 1941 General z.b.V. Eugen Miller 
sent the original of Stankeit’s report to the War Crimes Bureau. A few days 
later Maximilian Wagner, Goldsche’s immediate superior, signed a letter ad- 
dressed to the legal department of the Army High Command requesting that 
the competent military court in the field be instructed to “take the deposition 
of the senior medical officer of Infantry Regiment 208, Dr. Stankeit, in his 
capacity as witness and medical expert, of the junior medical officer Wendler 
and of the medical orderly Miiller, both from the First Battalion of Infan- 
try Regiment 208, in their capacity as witnesses of the events; to proceed to 
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establish the facts in detail; and to send the originals of the depositions to 
this office.” ’® 

On 23 July 1941 the senior judge at the Army High Command, Erich 
Lattmann, acting on Wagner’s request, instructed the judge of the 83rd In- 
fantry Division “to comply with the request . . . and to forward the originals 
of the depositions to be taken to the legal department of the Wehrmacht.” 
But since the 208th Infantry Regiment did not belong to the 83rd Infantry 
Division, the judge returned the matter to Lattmann on 2 August 1941. On 
9 August 1941, Rudolph von Schénfeld, representing Lattmann, sent the re- 
quest to the 79th Infantry Division;’” on 15 August 1941 that division’s Judge 
Erich Kuhr interrogated the three witnesses and on the same day sent their 
sworn statements to the War Crimes Bureau.!8 On 29 August 1941 copies of 
the transcripts of these depositions were incorporated into “Special Dossier 
Russia Az” and “Special Dossier Russia A7.” !% 

There were hundreds if not thousands of similar cases in which the 
Ic report was followed by judicial investigation. Sometimes, however, an 
intelligence report could not be corroborated by witness testimony—if, for 
example, the witnesses were civilians outside the operational zone of the 
division involved. This was the situation when Lattmann had to write back 
to the Bureau on 19 August 1941: “The town of Slobodka, as far as I can 
determine, lies outside the operational zone of the army. I should like to 
bring to your attention quite generally that because of the great distances of 
the areas behind the front, it will hardly be possible to comply with requests 
for the depositions of civilians. Military courts have been set up in only a few 
central points behind the front.””° 


Newspaper Reports 

In addition to relying on official reports for the initial evidence of war crimes, 
the Bureau staff systematically perused the newspapers for relevant informa- 
tion. News articles themselves were not deemed to possess any evidentiary 
value, but they did lead to a number of successful investigations. One such 
inquiry concerned the events in Narvik in April 19402! On 25 June 1940 
Maximilian Wagner wrote to the High Command of the Navy: “According 
to reports in the press and on the radio, British forces shot at defenseless 
German sailors who were shipwrecked in the waters off Narvik in April of 
1940. . . . Now that hostilities have ended in Narvik, the High Command 
of the Wehrmacht requests that all navy personnel who were eyewitnesses of 


43 / Methods of Obtaining Evidence 


the criminal conduct of the British should be interrogated and their sworn de- 
positions taken by military judicial officers.””? Shortly thereafter, Navy Judge 
Helmut Sieber was given the task of taking the depositions of approximately 
twenty witnesses, and two other navy judges were called upon to interrogate 
navy personnel stationed at other ports. 

In the summer of 1941 another examination was opened as a result of a 
press report. Bureau chief Johannes Goldsche wrote to the legal department 
of the navy: “According to an account in the 25 August 1941 issue of the 
newspaper Monday, a British submarine attacked a German hospital ship on 
23 August 1941 along the coast of Norway. . . . The Bureau requests that 
the matter be investigated . . . particularly by the sworn interrogation of 
eyewitnesses through the competent navy judge.”*? And it was following a 
press bulletin on the bombardment of the hospital ship Frezburg in Venice*4 
that the Bureau requested the Navy High Command to transmit “the original 
of the report of the chief medical officer and. . . any depositions of witnesses.” 
On 13 September 1944 the Navy High Command complied, and the case 
became the subject of an official diplomatic protest to the governments of the 
United States and Great Britain.*° 


Interrogation of Exchanged POWs 
Former German prisoners of war who returned to Germany after being ex- 
changed through the good offices of the International Committee of the Red 
Cross*° frequently alleged that they had suffered abuses and irregularities 
during detention. The War Crimes Bureau was quick to tap this source of in- 
formation and systematically circulated special questionnaires among former 
POWs; many were then asked to give their statements under oath. Among the 
questions posed were these: (1) Were you subjected to pressure to force you 
to give information on the situation in the Wehrmacht or at home? (2) Were 
you shackled during your transport, and if yes, how? (3) Were items of per- 
sonal property (money, valuables) or pieces of equipment (helmet, gas mask) 
taken away from you? (4) Were identification papers, badges of rank, deco- 
rations, or stripes taken away from you? (5) Were you assigned work that 
was directly connected with the enemy conduct of war (e.g., transport of 
ammunition)? 77 

The first two questions were mostly answered in the negative; positive 
answers were more frequently given to questions 3, 4, and 5. The complaints 
primarily involved violations of the Geneva Prisoner of War Convention of 
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1929, mostly cases of arbitrariness or unjustified denial of certain rights; only 
seldom did they concern such serious violations as ill-treatment or killing 
of German pilots after an emergency landing,”* confiscation of private prop- 
erty,”’ shackling,?° and—especially in French Pow camps—the use of German 
prisoners of war for the removal of land mines.*! And relatively few reports 
referred to violations of international law on the field of battle prior to de- 
tention.” 

In July 1944 the Bureau compiled an internal dossier, “Sworn Testimony 
of Returned German Prisoners of War about Their Treatment in Contraven- 
tion of International Law during British or North American Detention.”** 
Unlike its practice in many other cases, the German Foreign Office did not 
publish a white book on the basis of this material, though it 1s probable that 
the Protecting Power was informed of the content of the study. 

In October 1944 numerous former prisoners of war returned to Ger- 
many after being released from French detention in an exchange of seriously 
ill Pows. Upon questioning, a number of them mentioned the shooting 
eighty German prisoners of war by French partisans in Savoy on 2 September 
1944.°* German authorities were already aware of the killings because the 
International Committee of the Red Cross had acted as mediator between 
the German government and the Forces Frangaises de l’Intérieur (FFI), the 
French partisans, also known as maquisards. The FFI, which held great num- 
bers of German Pows, insisted upon recognition of the partisans as combat- 
ants*° and tried to force the issue by threatening to shoot German prisoners 
unless the German government changed its policy. The 1cRc attempted to 
persuade Berlin to agree, but six days after the FFI’s ultimatum, in the absence 
of any response from Berlin, forty men were shot at Annecy and forty at St. 
Pierre de Rumilly.% 

In this case, then, the Bureau’s reports merely confirmed what the Ger- 
man Foreign Office already knew. On 3 November 1944, Master Sergeant 
Georg Fackler testified that “in all 80 prisoners of war (mostly policemen) 
were shot as hostages ten days after they had been taken prisoner, 40 in 
Annecy, the rest in Bonneville.” Private Rudolf Diepold’s testimony differed 
slightly: “40 officers and 35 men were shot at the prisoner of war camp in 
Annecy.” *” 

This kind of questioning was not limited to routine questionnaires. The 
War Crimes Bureau carefully studied and compared the pows’ statements 
with information already in its files, trying to piece the cases together; former 
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POWs were frequently interrogated again, even months after their return, and 
local courts were asked for assistance. One form letter read as follows: “The 
Bureau has the task of investigating all violations of international law com- 
mitted by enemy soldiers and civilians against members of the German armed 
forces and medical personnel. The former German prisoners of war and mem- 
bers of the army medical service. (names) , who on __(date) 
returned home from British and American detention pursuant to the pro- 
visions of the Prisoner of War Convention, should be interrogated about 
their treatment during captivity, and if they were witnesses of substantial 
violations of international law by the enemy, their sworn depositions should 
be taken.” Using specific questions formulated for the witnesses, the local 
courts took the depositions and forwarded them as requested, pursuant to 
the decree of the Ministry of Justice of 10 October 1939, requiring local courts 
to cooperate with the War Crimes Bureau.°*? 

Among many such depositions is one taken in Hindenburg, Upper Sile- 
sia, on 9 January 1945. The former Pow who had returned from American 
captivity recalled that the Americans had asked him about his equipment, 
weapons, and the morale of his company: “When I refused to give any such 
information, the interrogator told me that if I persisted in not answering 
questions, I would be turned over to the Soviets.” * Indeed, it seems to have 
been a widespread American practice to threaten German prisoners with 
transfer to a French or a Soviet POW camp if they refused to cooperate with 
American interrogators. 


Communications from the Protecting Power 

The War Crimes Bureau not only sent reports to the German Foreign Office 
but also received information from it, including copies of all relevant com- 
munications to and from the Protecting Power. On 25 May 194-4, for example, 
the Swiss Federal Political Department transmitted to the German legation 
in Bern the text of a protest from Master Sergeant Wilh Reimann, a medi- 
cal orderly who at the time was at American Pow Camp 131 in Oran, North 
Africa. 


On 31 January 1944 I was taken prisoner by the Americans near Isola 
Bella (Anzio Bridgehead, Italy). I was in a trench about 30 cm deep. 
Before me lay noncommissioned officer Klug, who had suffered a bullet 
wound through the hip. I was about to bandage him when an American 
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soldier . . . ordered me to go back some 300 yards to a farmhouse. I 
obeyed without any resistance, and as I arrived at the farmhouse an 
American soldier who was already there signaled me with his hands to 
go against the wall, some five yards down. Hardly had I done so when a 
shot rang out from the gun that he held at the hip and hit me in my right 
thigh. I fell and lost consciousness. He must have shot two more times, 
since I was grazed on the right thigh and left side of my chest and had a 
shot through my helmet, which only grazed the skin of my head. ... 

After regaining consciousness I saw that my wallet and my paybook 
and identification as medical orderly and my watch were missing. When 
I was taken prisoner I was wearing a red cross armband around the 
left upper arm of my parachutist uniform, which was clearly visible. I 
reported this incident on 1 February 1944 to a certain American captain 
N.C., whom I did not know, at the . . . “s6th Evac. Hospital” at the 
bridgehead, and the Captain told me that in the moment of combat that 
sort of thing can happen, since it was do or die.*! 


The document had been given to the representative of the Protecting Power 
by the American authorities, indicating that the American Provost Marshal 
had ordered an inquiry into the complaint. 

The German Foreign Office transmitted a copy of Reimann’s statement 
to the War Crimes Bureau, which sought further confirmation through the 
interrogation of other possible witnesses. On 15 September 1944 the court of 
the garrison headquarters of the Wehrmacht in Berlin took the sworn depo- 
sition of Dr. Peter Edmund Schenkel, a medical officer who in March 1944 
had seen Reimann at Pow Camp 131 and had recognized him because they be- 
longed to the same division. Schenkel confirmed that Reimann’s description 
of the events at the time coincided with the text of his complaint.” 


War Diaries 

On the recommendation of Ausland-Abwehr in 1942, the War Crimes Bureau 
considered the possibility of supplementing its files by carrying Out a sys- 
tematic review of the war diaries (official logs) of all army groups, armies, 
divisions, regiments, and battalions in order to document “enemy violations 
of international law and crimes against humanity on land, in the sea, and 
in the air.”** War diaries had played a role in the Leipzig trials conducted 
after World War I by the German Supreme Court: they had been exten- 
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sively used by both the prosecution and the defense. There 1s no indication, 
however, that the Bureau did in fact implement its projected review of war 
diaries. Most probably it did not, considering the small size of its staff and 
the intensity of its active role in taking depositions throughout the Reich and 
undertaking special missions into occupied territory. 


CHAPTER FIVE / THE TESTIMONY OF WITNESSES 


Because an examination of the methods employed in obtaining witness testi- 
mony is essential in assessing the degree of credibility that may be assigned 
to the protocols found in the records of the War Crimes Bureau, this chap- 
ter attempts to test the reliability of the protocols in three ways: (1) How 
did the definitive text of the depositions emerge? (2) Did the questions of 
the examining judge contribute to increased precision and relevancy, or did 
they influence the testimony in a particular direction? (3) According to what 
criteria did the judges themselves evaluate the credibility of the witnesses? 

The author has interviewed some three hundred former military judges 
and witnesses and given them copies of the depositions taken more than forty 
years ago. These persons almost invariably remembered the events and could 
describe the proceedings. From their statements it appears that the method 
of taking depositions was uniform throughout the war. One former judge, 
Rudolf Albrecht, explained it as follows: “First of all I let the witness describe 
the events. Then I dictated his statement in his presence to the clerk. After 
finishing dictation J read the ‘protocol to the witness and asked him whether 
his statement had been correctly recorded. . . . If he confirmed it, I then asked 
him whether he consented to the content of the protocol. If so, the protocol 
was then submitted to him for his signature.”! Former Army Judge Otto 
Mackel described the sequence in greater detail. 


Depositions of witnesses were carried out in a very exhaustive and cau- 
tious manner. The witness was questioned a first time before giving his 
statement to protocol and only after he said, “This is correct, so I can 
swear to it” would the attestation proceed. . . . A deposition took in the 
typical case about two hours. The clerk was present during the depo- 
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sition and sat at his typewriter ready, so that the protocol was dictated 
to him in presence of the witness, who at all times could speak out. 
The witnesses could make corrections throughout. Then the protocol 
was read to him another time, and he signed it under “v.g.u,”? that is, 
read, approved, and signed, and then followed the oath, all of this in the 
presence of all the persons involved in the deposition. Thereupon the 
examining judge and the clerk also signed the protocol.” 


Interrogation and Administration of the Oath 

As in every legal system, it was prohibited for judges to influence the wit- 
nesses Or to manipulate the testimony in a particular direction. Still, as every 
lawyer knows, precise questions on legally relevant facts must be posed to 
ensure that tangential or unimportant information is not also recorded. In 
order to determine which facts or events are relevant to the investigation, the 
yudge must hear the witness out and let him describe in detail the course and 
circumstances of the occurence, but the judge must also probe for those key 
facts the legal significance of which only he can appreciate. Many German 
parachutists, for instance, complained of Allied violations of the laws of war 
in Crete 1941; they alleged that they had been shot at while still in the air 
and “defenseless.” Judge Steigmeier had to explain to them that shooting at 
parachuting soldiers is a legitimate act of war.* Moreover, many of the para- 
chutists were not at all “defenseless” but were already shooting at the ground 
forces during their descent. 

The Bureau, endeavoring to avoid a flood of protocols, pursued a policy 
of having only those witnesses questioned who reported genuine violations 
and who could deliver legally relevant evidence. This is why the military 
judges were requested to pose very precise questions so as to ferret out the 
legally significant facts. | 

Many reports from the Italian theater of war accused Anglo-American 
fliers of bombarding or machine-gunning German hospitals and hospital 
trains. On 28 April 1944 the commander of Army Group C forwarded a list 
of reported cases to the High Command’s operations staff and commented: 
“In spite of the general rise in the number of air attacks in the month of 
April, it appears that attacks on medical facilities and ambulances have in- 
creased at a greater pace than the prevailing proportion would have led us to 
expect.”° The Bureau asked the military courts to pursue specific aspects of 
these reports: “For the intended documentary evaluation of the deposition 
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It is important to know the degree of visibility, the height from which the 
bombardment took place, [the position and size of] the red cross markings, 
and, most importantly, whether the medical facilities at the time of the attack 
were clearly and recognizably separated from military objectives.”® Following 
these guidelines, the military judges were able to sort out the reports and to 
reject a number of them as unjustified: “No violation of the Geneva Conven- 
tion is discernible in the case of 20 March 1944... . because both vehicles had 
just been turned over to the unit and owing to lack of red paint had not yet 
been marked with red crosses. The vehicles were on the way to Perugia for 
repairs, where the red cross markings would have been painted on them.”7 

In other cases the Bureau’s own research revealed that some allegations 
did not in fact involve violations. These cases were sorted out and not used 
either in official white papers or in diplomatic notes of protest. On 12 Decem- 
ber 1944, for instance, the Bureau communicated to the Navy High Com- 
mand, that “the attack of U.S. bombers on the hospital ship Stuttgart at 
Gotenhafen on 9 September 1943 was not included in the enclosed list because 
the Stuttgart, as indicated by the Naval War Staff on 23 October 1943, was 
camouflaged on the seaside with sackcloth and therefore did not enjoy the 
protection of the Hague Convention of 18 October 1907, even though there 
were red cross markings on deck.”® The Bureau showed itself similarly skep- 
tical about the relatively frequent allegations of the shooting at shipwrecked 
crews and always pursued the question of whether the shooting had actu- 
ally been directed at the survivors and whether there was any other military 
objective nearby that would have justified the shelling.’ 

In order to test the credibility of witnesses, some military judges re- 
sorted to posing trick questions. One such judge was Gerhard Wulle: “I still 
remember quite well my depositions of Private Haase and noncommissioned 
officer Kirchner on 26 August 1940 and 7 January 1942, because the events 
they described very much affected me. . . . Quite importantly, I did not have 
the impression that either of them was giving a black-and-white picture of 
the events . . . they had been simply too deeply shocked. Furthermore I 
tested their credibility (as I usually do) by posing special questions, for in- 
stance with respect to the use of particular instruments for maltreatment or 
torture. These questions were answered by the witnesses objectively and not 
indiscriminately in the affirmative.” !° 

Leading questions may, of course, suggest answers to the witnesses and 
thereby falsify their testimony, but the possibility of misconduct by examin- 
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ing officers does not necessarily cast doubt on the entire interrogation and 
its results. In the case of expert witnesses the danger of leading questions 
hardly existed, since the examining judges lacked the necessary specialized 
knowledge and therefore left the formulation of the protocols to the wit- 
nesses themselves. As Erich Kuhr said of the deposition of Dr. Emil Stankeit, 
a medical officer: 


This was obviously dictated by the medical officer directly to the clerk, 
since I could not pose many questions. . .. From the use of technical lan- 
guage it is clear that the doctor dictated it. The purpose of the deposition 
is that the doctor does not simply report his findings but that he writes 
them down in the form of a legal document so as to give them more 
weight in subsequent investigations, particularly because of the oath. At 
the bottom of the deposition you read that he took the oath both as 
witness and as expert, pursuant to paragraph 32 of the Regulations for 
Criminal Procedure in Wartime, because he gave testimony not only as 
witness but also as medical expert who was able to determine the nature 
of the wounds examined, especially whether they were mutilations.” 


It was the practice of military judges to advise and instruct witnesses 
before each deposition “of the subject matter of the questioning, of their 
duty to tell the truth, on the meaning of the oath, and on the criminal con- 
sequences of making false or reckless statements.” 12 Orto Mackel, a former 
judge, elucidated the steps in administering the oath as follows: “As far as I 
remember the oath ran thus: ‘I swear by God the Almighty and Omniscient, 
that I have said the pure truth and withheld nothing. So help me Goda 
This formula was recited while raising the right hand with the three oath 
fingers. Thus it is a genuine oath that was spoken after an admonition on the 
consequences of perjury. For this reason I have no doubt whatever about the 
authenticity of this protocol that bears my signature and also no doubt about 
the truth of the testimony of this lieutenant.” * 

In cases where a witness could report only hearsay, usually no oath 
was administered: “The deponent was not sworn because he did not him- 
self witness the events.” !5 Judges did administer the oath in cases where the 
testimony contained personal observations as well as hearsay. More impor- 
tant, judges emphasized that they had only those witnesses take the oath 
whose testimony appeared truthful in every detail. In the course of verifying a 
deposition made thirty-six years before, Judge Wilhelm Landwehr explained: 
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“I would not have administered the oath to the witnesses if I had had the 
impression that they were not telling the truth.” !¢ 

When the judge was familiar with the character of the witnesses—as 
was frequently the case with officers and doctors—it was unnecessary for 
him to take additional steps to verify their testimony. In all cases, however, 
military judges followed the rule that if the testimony was not plausible in 
every detail, the witness should not be sworn. Judge Geier commented on a 
1944 report sent to the Bureau: “I have refrained from swearing the witness 
because additional investigations appear to be necessary and the testimony is 
not entirely plausible, in particular with respect to the destruction of the tank. 
Bschorr [the deponent] actually makes a good impression. He seems quite 
intelligent and is an alert and clearly thinking person. He did not contradict 
himself in any way in the course of testifying and his statement was in all 
details understandable. Still, his judgment may be impulsive. He is also too 
convinced of his own importance. In judging his statement one should take 
into account that he is only 17 years old.” !” 


Verification through Multiple Witnesses 

Because the administration of the oath cannot offer an absolute guarantee 
of the truth of the testimony, German military judges made an effort to 
question more than one witness for every case. In investigating the massacre 
of German prisoners in Broniki,!* four judges interrogated a total of twelve 
survivors and witnesses. Their testimony presented a complete picture of 
the events; there were only minor differences with respect to the estimated 
number of victims. 

This method of multiple depositions was also followed when the moni- 
toring of enemy wireless transmission picked up information about enemy 
violations of the laws of war: both the wireless operator and an interpreter 
or two operators were interrogated about the contents of the message. On 
15 July 1943, for example, Judge Ernst Hartke took the deposition of wireless 
operator Robert Bilinski: “On 7 July 1943 I was assigned to the commu- 
nications unit 282 with the duty to listen to enemy transmissions with a 
B-wireless set. I have full command of the Russian language and I translated 
the intercepted messages into German and sent them on.” In order to check 
the accuracy of Bilinski’s statement, a Russian prisoner of war who had been 
employed in radio transmission was also interrogated: “I was with Corpo- 
ral Bilinski on 7 July 1943 and heard the intercepted messages. I wrote them 
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down in Russian independently of Bilinski. Then they were translated into 
German. The content of the three messages has been read to me. It 1s correct. 
In all three messages Red Army soldiers reported that they had liquidated 
German prisoners of war.” The oath was administered to both witnesses." 

In a similar case Judge Jancke of the 28th Army Corps interrogated 
a number of witnesses on 30 July 1944. Noncommissioned officer Eduard 
Sandner stated: “On 27 July 1944 at 8:20 A.M. [ heard .. . part of a communi- 
cation between two Russian officers: ‘I have a prisoner of war from Infantry 
Regiment 68 of the 23rd Infantry Division. The superior officer answered: 
‘Don’t make me any reports on prisoners of war. They should all be shot.’ I 
immediately wrote this statement down in Russian and gave it to our com- 
pany commander . . . who also serves as translator. I have myself passed the 
translator’s examination and certify that I correctly heard this transmission.” 
Ludwig Kob, Sandner’s superior, confirmed the testimony: “On 27 July 1944 
at 8:30 noncommissioned officer Sandner handed me an intercepted wireless 
message which he had written down in Russian. . . . ‘I have a prisoner of war 
from Infantry Regiment 68 of the 23rd Infantry Division.’ . .. Answer: “Don’t 
make me any reports on prisoners of war. They should all be shot.” ”° 

Multiple depositions also helped discover errors and exaggerations. On 
3 September 1941 Sergeant Gerhard Steingriiber stated: “I did not see our 
wounded comrades . . . burned with petroleum. I also never gave such a de- 
scription to Sergeant Thonig. I did speak with Thonig after being wounded, 
but I know I did not tell him anything about the burning of our wounded by 
the Russians. There must be some sort of error or misunderstanding here. I 
may have been confused with another sergeant.””? 


On-the-Spot Verification 

One case that illustrates the care with which testimony was investigated 1s 
that of the medical orderly Herbert Dietzel, whose testimony was taken by 
Judge Heinrich Arnold before the court of the roth Armored Division on 
14. January 1944. The examining judge noted at the end of the thirteen-page 
deposition: 


The person of Dietzel as well as his statements have not left an impres- 
sion of credibility or plausibility in all points. His former disciplinary 
superior, First Lieutenant Scherdel, was asked today for an evaluation of 
Dietzel, which he formulated as follows: “versatile, skillful, has a desire 
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to dominate, deceiver, evasive under interrogation, always falling on all 
fours, tendency to exaggerate and falsify, lacking passion for truth, can 
organize well, adaptable; easily irritable; tendency to make up stories 
which his comrades do not believe, they rather laugh at his alleged ex- 
periences; cunning; not a bad medical orderly; would not desert.” First 
Lieutenant Scherdel gave this opinion before he was informed in detail 
of the matter under investigation; he also knew from hearsay that Dietzel 
had returned from Russian imprisonment. Dietzel’s testimony was com- 
municated to him subsequently. First Lieutenant Scherdel has expressed 
doubts with respect to the accuracy of Dietzel’s statements.” 


In view of these doubts, Dietzel’s deposition together with the judge’s 
comments were submitted to the division’s intelligence department with the 
request that its personnel try to determine whether Dietzel had been taken 
prisoner by the Russians, whether he was witness to the shooting of Ger- 
man Pows, and whether he had been separated from his troop without being 
guilty of a punishable offense. The intelligence department was asked to spec- 
ify whether the results of its investigations supported Dietzel’s allegations 
that five German POows had been executed by the Russians: “We can only 
make a report on this matter if it is absolutely certain that the five soldiers 
were shot as prisoners of war.”?? 

The intelligence department interrogated a number of German soldiers 
and Russian prisoners of war, and visited the village where the alleged shoot- 
ing had taken place. Its report was then submitted to Judge Arnold, who 
forwarded the entire file to the War Crimes Bureau together with his com- 
ments: 


The statements made by Captain Schiele, Commander of the Reserve 
Battalion 10, on 16 and 17 January clearly establish that Dietzel had in 
fact been taken prisoner . . . that Dietzel was the first man to come in 
contact with the Russians. Subsequent investigations eliminate the sus- 
picion that Dietzel may have removed himself from his troop, so no 
military offense was committed. The reservations expressed in points 1 
and 3 of my comment of 15 January 1944 with respect to Dietzel’s credi- 
bility are therefore dropped. On 21 January 1944 Dietzel was sent for 
questioning by the intelligence officer of the 47th Armored Corps at 
his request. The Russian tank offensive was then reconstructed on loca- 
tion at Malyje-Wiski with the help of Dietzel and in my presence. ... 
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| He] was able to discard any doubt by positively identifying the location 
where the shootings had taken place. . . . Dietzel further remembered a 
house where he had been treated humanely and kindly by Russian civil- 
ians. Dietzel pointed out several civilians who were then interrogated 
by our interpreter . . . and who confirmed that they knew Dietzel .. . 
and they also made expressions of sincere joy upon Dietzel’s entering 
their house wholly unexpectedly and upon their realizing that he had 
been liberated. . . . [he general impression emerging from the results of 
the investigations at Malyje-Wiski is that we can conclude that Dietzel 
appears to have spoken the truth not only in substance but also in all 
secondary details in his testimony of 14 January 1944.74 


The Dietzel case was one of many in which an investigation was carried 
out on the spot. Of course, no such investigation was possible if witnesses 
and their troop contingent had been redeployed. Nevertheless, besides in- 
terrogating witnesses, many judges tried to see the evidence for themselves. 
Alfons Waltzog had the opportunity to see a number of corpses of executed 
ethnic Germans in Poland 1n 1939: “I even went to a Catholic monastery near 
Bromberg where Polish Catholic nuns live, interrogated several persons and 
they showed me mutilated children’s hands. I also saw mutilated corpses. As a 
judge I had to take judicial view of corpses from time to time.”*° Judge Ulrich 
Schattenberg, inspected a cellar with rubber-covered walls, where reportedly 
people had been beaten; outside in the courtyard he saw fingernails that had 
been pulled off. 


Follow-up Verification 

Even though its outcome remains unknown, the Donkels case illustrates the 
care exercised by the War Crimes Bureau in pursuing the truth of allegations 
contained in the witness protocols it received. On 15 June 1942 a member of 
the Bureaw’s staff in Berlin, Karl Hofmann, was sent to carry out routine 1n- 
terrogations at the army hospital in Frankfurt am Main. One of the witnesses 
he questioned was Corporal Hugo Donkels, who was convalescing from a 
serious grenade injury to his left shoulder. After Hofmann delivered the de- 
positions, the Bureau found further checking necessary in a number of cases, 
including the Donkels statement. Therefore Johannes Goldsche wrote on 
26 June 1942 to the Army Medical Inspector: “Enclosed for your information 
is a transcript of sworn witness testimony on a raid by Russian partisans on 
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1. Bureau headquarters in 

Torgau, 1943-45, Ziethen 
Barracks (Zayas Archive) 

2. Judge Johannes Goldsche 
(1881-1953), deputy chief of the 
Prussian War Crimes Bureau, 
1917-19, chief of the Wehrmacht 
War Crimes Bureau, 1939-45 
(Zayas Archive) 

3. Judge Martin Heinemann 
(1889-1964), member of the War 
Crimes Bureau (Zayas Archive) 
4. Judge Lothar Schone 
(1899-1965), member of the War 
Crimes Bureau (Zayas Archive) 
5. Judge Karl Hofmann 

(1903), member of the War 
Crimes Bureau (Zayas Archive) 

6. Judge Hermann Huvendick 
(1895-1971), member of the War 
Crimes Bureau (Zayas Archive) 
7. Building that housed the 
Wehrmacht High Command in 





Berlin, today the Reichpietschufer in 


West Berlin (Zayas Archive) 
8. Palace of Justice in Nuremberg, 
site of the Nuremberg trials, 
1945-46 (U.S. Army) 
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9. Judge Rudolf Lehmann, chief 
of the legal department of the 
Wehrmacht, testifying at the 
Nuremberg trials (U.S. Army) 
10. Victim of mutilation: medical 
examination determined that the 
eyes of Corporal Hans Muth had 
been deliberately put out 
(Bundesarchiv); see deposition 
of Dr. Wetzlich pp. 66f. 
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13. The Malmédy trial opened in 
July 1946 (U.S. Army) 

14. Colonel Joachim Peiper 
testifying at the Malmédy trial 
(U.S. Army) 
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a German field hospital in Roslawl in December of 1941 during which some 
120 wounded German soldiers, two doctors, and several nurses were allegedly 
killed. According to the sworn statement, the doctors and the nurses were 
Swiss citizens. Do you know of this raid and do you have any proceedings 
that you could send us?” On 6 July 1942 the Army Medical Inspector replied 
that he knew nothing about the raid.’” 

Meanwhile, the chief Army doctor in the High Command pursued the 
matter further and in late July received through channels a report of the chief 
medical officer of the 4th Army: “In December of 1941 Roslawl lay in the 
rear zone of operations. . . . No raids were made by either regular troops 
or partisans. The team of Swiss surgeons assigned to the 4th Army (under 
Captain Nicole) was in Juchnow .. . through 19 December 1941. They then 
moved on 20 December 1941 to Smolensk and arrived without suffering any 
loss. . . . we find that the events described in the report are false and must 
be characterized as simply made up. Other army commands had no field 
hospitals at Roslawl during the time in question.” 

The chief Army doctor thereupon returned the file to the Army Medical 
Inspector on 30 July 1942 with the comment: “Corporal Donkels is apparently 
a psychopath inclined to confabulation and pseudologia phantastica.”** 

The Bureau was not yet satisfied. On 16 August 1942 Maximilian Wagner 
turned to the court of Division 159 at Frankfurt am Main asking that Donkels 
be confronted with these statements and that the head doctor of the hospital 
in Frankfurt be asked for his opinion “whether Donkels is a psychopath or 
whether he could have imagined the happenings about which he reported as 
a result of delirium induced by his very severe wounds.” But since Donkels 
had been transferred to Army Hospital Oberhof in Thuringia, it was not 
until 28 September 1942 that he was interrogated a second time, by Judge 
Baetz of the court of Division 179 in Erfurt. Donkels was adamant: “What 
I reported in my statement of 15 June 1942 . . . corresponds to the events. 
I am convinced that there must be other witnesses who were there with me 
and who could confirm my testimony. Unfortunately, I cannot name any of 
these comrades because I never learned their names. . . . I can only think 
that maybe I made a mistake in locating the events at Roslawl, since I went 
through quite a few hospitals and I was gravely wounded. As you may see 
from my paybook, I was in Army Hospitals III/60s and II/r, to which I was 
admitted on 10 December 1941. I was treated by a Swiss doctor. He was a 
captain and of small stature. It is out of the question that because of my 
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wounds I might have been in such a state of mind as to relate the experiences 
of other comrades as my own.””? 

Notwithstanding, the court of the 179th Division sent a request to Army 
Hospital Oberhof for an expert opinion on Donkels’s mental condition and 
received a reply on 5 October 1942. It appears that Donkels had lost much 
blood before arriving at the hospital but was not suffering a high fever. Dr. 
Erich Koch, the physician treating Donkels at Oberhof, reported: “Retro- 
spectively, I exclude the possibility of mental illness during the period in 
question. Organic injury of the brain such as could have led to delirium 
Or ¢crroneous sense perception must also be excluded, because otherwise 
Donkels could not remember so clearly the events he described. . . . Dur- 
ing his ambulant treatment nothing occurred that would either support or 
detract from Donkels’s credibility.” *° 

On 6 October 1942 the chief medical officer of Army Hospital Oberhof 
endorsed Dr. Koch’s opinion: 


During his hospital treatment from 27 July 1942 to today Donkels has 
never given reason to believe he is . . . mentally ill. . . . according to 
Donkels’s hospital record he was transferred from the dressing station 
to field hospital 664 on 27 November 1941. He was then transferred on 
29 November 1941 by ambulance to field hospital 651. From there, on 
8 December 1941, to Army Hospital 3/605. In his testimony Donkels 
asserted that he had been transferred from the dressing station to field 
hospital 651. Since Donkels is not mentally ill, it must be determined 
whether the reported raid did not take place in field hospital 664, con- 
sidering that Donkels stated in his deposition of 15 June 1942 that the 
raid had been at a field hospital. Furthermore, in the report of the chief 
medical officer of the 4th Army dated 20 July 1942, field hospital 664 is 
not mentioned but only field hospitals 622 and the hospital for the not 
seriously wounded 4/s91.3! 


But in the meantime a criminal investigation for perjury had been initi- 
ated by the court of the 409th Division in Frankfurt am Main; it turned for 
information to the court of the 179th Division in Erfurt, which on 9 Octo- 
ber 1942 forwarded a transcript of Donkels’s deposition together with the 
medical opinions. On 13 October the court of the 409th Division sent the 
file to the Army High Command in Berlin. On the basis of these documents, 
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the Bureau again requested the Army Medical Inspector on 21 October to 
recheck whether there had been any raids on field hospitals 664 or 651.*7 

Field hospital 664 responded on 15 November 1942 that it had suffered 
no raid since its establishment, but that field hospital 260 in Ugodsky Savod 
had undergone a surprise attack on 24 November 1941. The records indicated 
that Donkels had not been under treatment in field hospital 260 at the time 
of the raid, but that several survivors of the raid on field hospital 260 had 
been accepted at field hospital 651. The suspicion thus emerged “that Donkels 
heard descriptions of the raid, which he later repeated as his own, without 
himself having been there.” * 

The War Crimes Bureau, however, in the course of evaluating all this 
material, encountered a number of contradictions, which it communicated to 
the Army Medical Inspector on 5 February 1943. For example, the chief medi- 
cal officers of the 4th Army and the High Command had reported that the 
team of Swiss surgeons had never been employed in Roslawl, yet field hospital 
664 asserted that the Swiss surgeons had been in Roslawl from 3 November 
1941 to 18 January 1942 in Army Hospital 3/605. “It appears possible that 
Corporal Donkels . . . was briefly accommodated in Army Hospital 3/605, 
which was set up in November 1941. Should this be the case, it would be 
necessary to determine whether this hospital was raided by Russian partisans 
in November or December 1941.” *4 

On 26 March 1943 the overburdened Army Medical Inspector replied: 
“The reports or the chief medical officer of the High Command and of the 
chief medical officer of the 4th Army indicate that neither Army Hospital 
3/605 nor any other hospital in Roslawl has been attacked. The Army Medical 
Inspector therefore declines to pursue this case further.” * 

In the meantime Donkels, incapacitated by his grenade injuries, had re- 
ceived a medical discharge on 6 March 1943.*° His name then disappears from 
the available files, so that the case remains a mystery.*” Still, the persistence 
shown by the Bureau in pursuing this investigation (a persistence which, as 
other files demonstrate, was not unique) throws light on its concern neither 
to take witness testimony on face value nor to dismiss it without making 
every effort to verify it through other sources. 


CHAPTER SIX / EXPERT MEDICAL OPINION 


Many injuries can occur in battle which a lay observer might erroneously as- 
sume to be deliberate mutilation: for example, wounds resulting from hand- 
to-hand combat, or truncations caused by fragmentation bombs or heavy 
shells. For this reason the War Crimes Bureau required wherever possible that 
allegations of the torture or mutilation of German soldiers be investigated by 
the army doctors who accompanied the fighting troops. 


Medical Investigations in the Field 

Reports of mutilations were extremely rare in France, Belgium, and North 
Africa, but after the invasion of the Soviet Union on 22 June 1941, such 
reports arrived almost daily. As a result, the army decreed on 27 August 1941 
that additional experts in forensic medicine would be assigned to the Eastern 
Front “to examine whatever wounds or injuries are caused by the Bolsheviks 
as are outside the scope of legal warfare.” A few weeks later, on 19 September 
1941, General Kurt Weckmann, chief of staff of the German 9th Army, also 
ordered that experts in forensic medicine investigate all reports originating 
in his area of command: “A brief description of the facts and precise location 
are imperative. . . . Examination of corpses and autopsies have evidentiary 
value only as long as the corpses are fresh. The decomposition of the body 
may confuse the medical evidence and give rise to doubts and objections in 
foreign countries about what actually happened.” ! 

Similarly, for the area under the 18th Army, the chief medical officer 
issued a “Basic Instruction” dated 19 April 1942: “The examination of corpses 
[by medical officers] must first determine whether the injuries in battle were 
deadly, whether mutilations were caused by means of military weapons or by 
other means such as blunt instruments, and whether they were perpetrated 
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on living persons or on corpses. For this it is necessary to know the effect 
of the various weapons and munitions. Consideration must also be given to 
weather effects, damage caused by animals feeding on the corpse, and also 
decomposition.” 

According to the available files, it is evident that German soldiers and 
doctors did not think first of mutilations when they encountered a wounded 
soldier or a heavily damaged corpse. In those areas where hand-to-hand com- 
bat was frequent, the observer usually explained wounds and mutilations as 
legitumate combat injuries. Dr. Walter Muellerhof, reporting on the exami- 
nation of twenty corpses stated: 


All injuries had one thing in common, namely that they were received 
in hand-to-hand combat. The bullets had partially burst open the scalp 
so that brain chunks had been spread around; some bodies had been 
stabbed with the bayonet after death, as evidenced by the fact that no 
blood issued out of the wounds. Some bodies still had a knife stuck on 
the back. One corpse had stab wounds under both cheekbones under 
the eyes; the eyes themselves were not injured. Sergeant von Buclow’s 
clothing was ripped by shots and stabs around the abdomen. I saw no 
cut testicles or poked-out eyes.’ 


Many witness depositions described wounds similarly. On 19 September 1942 
noncommissioned officer Guenther Blob testified: “I do not believe that the 
members of the patrol were deliberately mutilated by the Russians. The patrol 
was probably attacked with grenades and shot at. The men were wounded 
and attempted a retreat during which a hand-to-hand struggle developed in 
which they were stabbed. This is how I explain the stab wounds.”* 

In many other cases, however, medical examination excluded that possi- 
bility. For instance, Dr. Sebastian Wittmann reported on 13 August 1941: 


In my opinion the injuries to these two corpses in the area of the face 
and forehead come from deliberate mutilation, because (1) there are no 
indications that these wounds . . . could have been caused by shrapnel 
or other shells—the other head bones and skin are totally undamaged; 
(2) the derma was hardly torn but showed sharp edges indicating the use 
of sharp instruments; (3) there were no traces of gunpowder burns in 
the adjacent skin areas... . 

I consider it out of the question that these injuries were the result of 
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hand-to-hand combat, since such injuries run irregularly on the body. In 
my opinion, the bullet wounds I found had not been deadly; hence, the 
wounded soldiers were subsequently mutilated when they were defense- 
less. | 

[With respect to a third corpse], the injuries of the tongue cannot 
be explained otherwise than as deliberate mutilation. Judging by the 
saturation of blood at the cuts, they were inflicted at the time when the 
soldier was still alive. There is no doubt about this. 


Injuries to the Eyes 

It is difficult to determine whether eyes have been deliberately put out or 
whether the damage is attributable to decomposition, to drying up by the 
sun, or to the gnawing of rats or birds. An effort was made to have medical 
experts examine all such cases, but even doctors were not always able to tell. 
For instance, Dr. Richard Eckl and Dr. Herbert Siegmund were given the 
task of examining the corpses of three German Air Force officers who had 
been found shot to death at the military hospital in Lvov in the Ukraine. On 
4 July 1941 Dr. Eckl reported: “It was impossible to prove whether the eyes 
of the German pilots had been poked out, since the corpses were so covered 
with worms that the loss of the eyes could also be explained as destruction 
caused by worms.”® But sometimes the victim did not die and could still be 
saved by the doctor who treated his eye injuries. On 13 August 1941 Judge 
Hans-Georg Jeremias took the sworn deposition of medical officer and eye 
specialist Dr. Lothar Wetzlich: 


On 22 July 1941 in the afternoon I was called to the dressing station at 
Newel . . . to treat a number of soldiers with eye injuries, among them 
Corporal Hans Muth. As he had explained upon delivery at the dressing 
station, he had fallen into Russian hands around 9:00 A.M.. He told me 
that he evidently had been dealt a blow to the head and that when he 
woke up he could not see any more. He was very emotionally shaken and 
could not give me further details. The medical examination of the eyes 
rendered these findings. Right eye: A wound about one inch long could 
be seen on the lower rim of the eye socket going through the lid. Upon 
opening the eyelids I discovered that the cornea and part of the lower 
derma evidently had been cut with a sharp instrument. The lens and the 
vitreous humor had flowed out. Left eye: The lids were undamaged. 
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Upon opening the eyelids I saw that the lower half of the derma as well as 
the cornea had been cut, apparently with a sharp instrument, and hung 
to the eyeball only at the top. Lens and vitreous humor had flowed out; 
the choroid membrane was exposed. In order to prevent infection and 
great pain I removed the remains of the eyes. In my opinion the injuries 
were inflicted with a shaving blade, or a fragment from his shattered 
eyeglasses. . . . Since the eyelids of the left eye were undamaged, they 
must have been held apart while cutting inside. Thus it is impossible that 
this wound could have occurred in combat.’ 


In another case Judge Erich Kuhr took the deposition of Dr. Emil Stan- 
keit on 15 August 1941: 


On 1 July 1941 at 5 A.M. I received an order from Regiment 208 to exam- 
ine bodies of German soldiers said to be mutilated. Together with Dr. 
Wendler and with the medical orderly Mueller I went to the fortress 
Skomorocchy and made there in the early hours the following exami- 
nations: Major Peter Soechngen . . . left eye socket empty, wound edges 
sharply cut. The jaw has been skinned from ear to ear with an even cut; 
the bones of the upper and lower mandibles are exposed. . . . Sergeant- 
major Pelzer .. . right eye put out, left eye heavily damaged, cause un- 
determined. Half of left ear separated by a semicircular cut from below 
.. wood splinters in the right eye indicate that the eye was poked out 
with a piece of wood. Corporal Clemens Schlagers . . . the corpse wears 
around the head level with the nose an eight-cm-wide bandage without 
immediately evident reason (possibly an eye bandage that slipped). The 
left eye socket is empty. Cause undetermined, probably poked out. Ser- 
geant-major Ernst Wegner . . . around the right eye a wound with sharp 
edges the size of the palm of the hand; the eye is missing, the bony 
eye socket is exposed. Noncommissioned officer Lange . . . both eye 
sockets surrounded by even-edged cuts, the eyes hang out stalked and 
in shreds. . . . It could not be determined with certainty whether the 
mutilations were inflicted before or after death. The fact that in all cases 
heavy bleeding out of the eye sockets had occurred tends to support the 
supposition that the mutilations were inflicted before death.° 


In an interview on 31 August 1976 Dr. Stankeit further explained: “A bullet 
causes a more or less ragged wound, whereas if the eyes are cut out this leaves 
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more even edges. Explosives cause damage in all directions; a knife cuts a 
circle sharply and evenly through. To this extent it is possible to discern by 
what means a wound has been inflicted.” Injuries caused by mice or birds, he 
added, “look entirely different.”? 

In another case a Dr. S. described in a deposition dated 22 November 
1941 the condition of the corpse of Dr. Guenther Reichardt: “Although the 
body had already started to decompose, I could identify it as that of Dr. 
Reichardt. .. . I found the following injuries, which I believe were inflicted by 
the Russians before his death, since traces of blood were found on the body: 
both eyes were poked out, the nose was cut off, genitals were cut off.” In a 
letter dated 7 April 1978 Dr. S. gave further details: 


I was assigned together with Dr. Reichardt . . . near Koroston. A patrol 
was sent out to reconnoiter the strength of the Russian defenses. Dr. 
Reichardt joined the patrol. As the patrol leader later informed me, 
Dr. Reichardt went far ahead of the patrol on the road to K. Suddenly 
Russians sprang out of the ditch on the left side of the road, grabbed 
Dr. Reichardt, and were gone before they could be effectively shot at. It 
was not possible to free Dr. Reichardt, since the enemy was very strong 
but also because they quickly disappeared. On 24 August 1941 an army 
information officer . . . mentioned in passing that a dead German officer 
had been found and buried by his troop in the area of Koroston. ... The 
regiment put a vehicle at my disposal. At the spot described . . . I found 
the grave and had it opened. It was the late Dr. Guenther Reichardt. 
I recognized his thin reddish blond hair, the light army fatigues with 
the ribbon of the Iron Cross, second class, and the unmistakable riding 
breeches with leather trimming. Boots were missing. The damage to the 
cyes, nose, and genitals was not a result of the process of decomposition. 
. .. found blood residue in all these parts. This explains the findings of 
my autopsy report. 


At the end of May 1942, during the battle of Charkov, a military orderly 
named Taschen belonged to an antiaircraft unit. About four hundred yards 
from his position a German fighter plane made an emergency landing in an 
area that was still in Russian hands. When Taschen was able to get to the 
plane a day later, he found the bodies of the five-man crew: 
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All bodies were naked with the exception of one that still wore the blue 
bathing trunks of our fliers. . . . Their eyes had been put out. Quite 
evidently this was a case of deliberate blinding, since there were no other 
facial injuries around the eyes. . . . Four of the bodies were missing feet 
and in some cases hands. . . . The places where separation had taken place 
were sharp, so that the members must have been severed with a sharp 
instrument such as an ax. In my opinion and the opinion of all comrades, 
these mutilations can only be attributable to the human hand. By no 
means could they have arisen as a result of the landing. . . . Another 
corpse had a gaping wound in the abdomen around the groin and the 
genitals had been cut off. I did not see any bullet wounds. 


Some witnesses testified to having seen Russians carry out mutilations. 
On 25 June 1942 Judge Lothar Schone took the deposition of Corporal Ernst 
Gottschalk: “We had to cover part of the forest and saw a wounded Russian 
soldier lying on a field. The medical orderly of the neighboring company 
went up to tend him. From a distance of about 300 meters I saw the Russian 
suddenly take out his pistol and shoot the orderly. I then saw, as I was running 
toward the place, that the Russian dragged himself to the orderly and stabbed 
his eyes out with a dagger. When I arrived, the orderly was still alive, but he 
expired shortly afterward.” ” 


Genital Mutilations 

From the early days of the Polish campaign and throughout the war years, 
reports reached the War Crimes Bureau purporting to describe mutilations 
to the genitals. Investigation determined that in a number of cases soldiers 
had mistaken battle wounds for deliberate mutilations; therefore, the Bureau 
again sought primarily the sworn testimony of competent medical officers. 
The consulting legal medical officer at the Army Medical Office issued a 
memorandum of 8 November 1941 emphasizing the necessity of careful veri- 
fication: 


Experience in Poland and elsewhere shows that lay witnesses and even 
doctors . . . frequently err in this matter. Mere observation of a corpse 
is not sufficient to determine clearly whether the genitals are missing; 
frequently, witnesses jumped to this conclusion merely on the basis of 
the presence of blood or blood-colored putrid fluid in the genital area. 
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If indeed the genital organs are missing, then several possibilities must 
be checked, for instance, that the loss was not a result of destruction by 
worms .. . [or] a bullet injury. The same considerations apply to. . 
alleged mutilations of the female breast, which in repeated instances in 
Poland turned out to be [the result of] the exit of bullets.!* 


A typical case of erroneous reporting was uncovered by Dr. Gerhard 
Panning in Yugoslavia, where he had been sent to investigate such allegations 
by the troops. On 16 October 1941 Dr. Panning submitted a medical opinion 
stating that the medical investigation carried out by a Dr. Grasser on 4 Octo- 
ber 1941 had correctly concluded that the alleged mutilations corresponded 
to erroneous observations by laymen who had only seen that the genital area 
of Corporal Lotgers was very bloody. The blood had issued, however, from 
wounds on the upper thighs, and the presence of the undamaged genitals was 
established by photograph.* 

In many other cases, however, medical investigation did confirm delib- 
erate mutilation. On 20 August 1941 the medical officer of Infantry Regiment 
239 stated under oath that “Private Bist did not die as a result of the bul- 
let through the thigh but rather bled to death from the amputation of his 
festieless = 

In a medical report dated 4 July 1941 Dr. Hans Jacob Mattern described 
the corpse of Corporal Dohr, whose skull had been bashed in: “In the area 
of his genitals I discovered several 10-cm. incisions, which indicated that the 
enemy had attempted to cut off his genitals after having pulled down his 
pants. The left eye had been poked out of its socket. According to my medical 
findings the bullet wound in his chest was not the cause of death. Dohr had 
been incapacitated by this chest wound. It appears that the Russians took 
advantage of his defenseless state to beat him to death and sadistically abuse 
him.” !° 

In yet another example Dr. K. G. testified on 13 March 1943: “The penis 

. appeared to have been removed by a clean cut. The medical officer of 
this fighting unit, Major Count von der Schulenburg . . . remembered Schulz 
well, since he had dressed his thigh wound one day before. . . . At that time 
there was no injury of . . . the genital organs.” !” 


Experts in Forensic Medicine 
The War Crimes Bureau made it a practice to submit reports dealing with 
mutilations, together with photographs and other documents, to the consult- 
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ing medical officer at the Army Medical Office for routine verification. The 
following examples illustrate the cooperation between the two agencies. 

Dr. Artur Jogerst was attached to Field Hospital 125 during the battle 
of Uman near Tscherkassy in the summer of 1942. On a path in the forest 
he found seven dead German soldiers lying in a row. In a sworn deposition 
taken before the court of Division 405, Dr. Jogerst declared: “Each soldier 
had his own knife sticking out of his skull. The skull caps showed fist-sized 
holes out of which blood and brain parts had spilled. . . . Under the head 
of each soldier a helmet had been shoved. This must have been done after 
the soldiers were already dead (since there was blood under the helmets). In 
my opinion the soldiers were still alive when the knives were driven through 
their skulls. . . . a corpse could not have bled in this fashion unless the wounds 
were inflicted immediately after death.” !® 

As consulting medical officer, Dr. Panning commented: “The interpreta- 
tion of the witness is erroneous . . . the correct explanation of the event must 
be sought rather on the assumption that the seven soldiers were killed by 
shots from behind at the nape of the neck thus causing large exits in the skull 
cap, and that then their own knives were stuck in the gaping holes. Judging 
by the witness’s own description of the circumstances that a helmet had been 
subsequently placed under the neck of each corpse and that the corpses had 
been laid in rank and file, this case appears to be an example of sadism upon 
corpses. Such ignominious treatment of corpses, evidently executed with a 
view toward the impression that would be made on the discoverer, is not 
infrequent in our experience.” '” 

A second example may be found in the investigations of the discovery of 
two mass graves in the village of Bessabetowka 1n July 1942. Lieutenant Len- 
nartz, the company commander, explained that in the second grave, unlike 
the first, 


we discovered that bestial tortures had been inflicted on the 56 comrades 
we found. . . . Most of the corpses were in uniform or at least half 
dressed. Only a single corpse was naked, that of Major Schonberg. There 
is no doubt that Major Sch6nberg was beaten up terribly, since his whole 
body was streaked with blood. . . . the medical orderly [Ernst] Rostin 
examined the body very carefully in the presence of numerous witnesses. 
He did not ascertain any wounds or entry or exit of bullets, so it may 
be concluded that Major Schonberg was beaten to death. Both feet of 
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another corpse had been separated at the ankle joint, apparently cut by a 
scalpel or similar instrument. This can never have occurred as the result 
of an injury, since both feet exhibited the same kind of incision. . . . three 
corpses still had the hands shackled behind their backs.” 


Dr. Panning’s comments on the description of Major Schénberg’s body 
began with its blood-streaked appearance: “Decomposition causes among 
other things deep red to reddish-black coloring of the skin and of adjoining 
tissues, which . . . can be distinguished from bleeding as a result of outside 
influences only by the expert. . . . Yet considering the special circumstances of 
this case, the evidentiary value of the observations does increase. The grave 
provided conditions similar to those in a refrigerator, as evidenced by the 
presence of snow and ice remnants in the excavation in mid-summer. We 
know from experience that corpses buried in very cold weather are better 
preserved than corpses buried in warmer weather.” He went on to address 
other details: 


A medical investigation and especially one for the purposes of medical 
jurisprudence should also have determined whether the injuries of the 
individual persons could have been fatal. . . . a medical orderly did exam- 
ine the naked corpse for wounds. A deadly bullet or stab wound, which 
certainly would have been recognizable in view of the good state of pres- 
ervation already described, could not be found. . . . The assumption that 
Major Schonberg was beaten to death is not vulnerable to criticism by 
enemy propaganda. It is well known that a beating, even without in- 
juring internal organs, may well prove fatal by causing an embolism. In 
the case of Major Schonberg it appears that his torso was subjected to 
blows of sufficient force to injure visceral organs. . . . The assumption of 
the witnesses . . . that Major Schénberg’s facial expression and mouth 
position indicated that he had screamed from pain is not persuasive. The 
corpse’s mimicry 1s worthless—even shortly after death—as evidence of 
the final sensations, since it depends on coincidental internal and exter- 
nal factors such as rigor mortis, subsequent dislocation as a result of 
external pressure or tugging in the grave, loss of fluids, or accumulation 
of gases. Nevertheless this error of interpretation does not detract from 
the importance of the case.” 
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Guidelines of the Army Medical Inspector 

In an effort to eliminate as many errors as possible, the Department of Sci- 
ence and Promotion of Health in the Army Medical Office issued on 12 June 
1942 special guidelines for making medical findings.” The following excerpts 
indicate some of the problems: 


In the course of examining materials on enemy atrocities and violations 
of international law, which were submitted by the legal department of 
the Wehrmacht for review by experts in forensic medicine, many erro- 
neous findings on the part of lay observers were found as well as erro- 
neous interpretations on the part of medical doctors, as could be seen 
on photographs supplied. . . . It is sufficiently well known that in mur- 
der investigations one must expect a certain percentage of erroncous 
statements by witnesses; there are many different causes of these errors. 
Erroneous statements occur frequently in cases involving mass murder, 
such as in cases here dealt with. . . . In particular, we must point to the 
following typical changes that medical officers have frequently failed to 
take into account. In judging these cases we will refer to the extensive 
empirical evidence collected by this bureau in the course of investigat- 
ing the murders that occurred in Poland, where similar assumptions by 
lay persons and doctors could be verified by autopsy in a number of 
BASES. a: 

In the frequently reported cases of extensive destruction of the skull, 
both lay witnesses and medical officers have almost without exception 
supposed that the destruction had been caused by blows with rifle butts, 
shovels, or hatchets. . . . Practically at no time have the medical officers 
stopped to consider the hydrodynamic effect of a rifle bullet fired at the 
skull. This is perhaps understandable, because this type of immediately 
fatal wound never arises in the daily work of the therapeutic doctor. In 
any event, it may be generally said that the reported findings on com- 
pletely destroyed skulls with brains splattered out cannot be explained as 
having been brought about by the application of blunt force by hand; 
certainly such destruction was caused by a bullet or bullets. According 
to general empirical evidence collected by practitioners of forensic medi- 
cine, blunt force can cause this type of destruction only when it reaches 
the magnitude of machine injury (e.g., in an automobile accident) or of 
a fall from a great height. The kind of complete destruction involved in 
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these findings cannot be brought about by blows with belts, rifle butts, 
or axes, which according to experience cannot alter the structure of the 


human skull so completely.”° 


The guidelines go on to insist that in examining cye injuries and sus- 
pected mutilations of the tongue or of the genital organs, the doctor should 
always take into account other possible explanations for the destruction or 
removal of tissue or body organs: genuine military injuries, decomposition 
of the body, or damage caused by animals. The conclusion emphasized the 
importance of careful medical investigation and reporting: 


In view of the extreme cruelty practiced by the Soviets on wounded as 
well as unwounded prisoners and also on ethnic minorities in their own 
territory, some persons may at first think it is unimportant to correctly 
reconstruct the procedure employed in the individual case or that it is 
immaterial whether the destruction of the skull was caused by a bullet or 
by blows with a rifle butt. The reaction of the foreign press to our publi- 
cations on the atrocity murders in Poland showed, however, that foreign 
public opinion understandably relies on examination of our allegations 
by their experts, who would of course not fail to detect gross errors such 
as those described above. Just to take one case as example, it would be 
easy for an enemy expert to poke fun at the allegation that a Soviet star 
had been branded on a body. The substance of the matter—namely, the 
fact that the person killed had been shackled, that is, that he was a pris- 
oner and that he had been murdered with a shot at close range—would 
appear in the light of the other allegation equally incredible. . . . 
Therefore it appears necessary to remind all medical officers respon- 
sible for writing such reports . . . of a fundamental rule of forensic 
medicine: to lay down a clear statement of the findings to which any rea- 
soning about the use of a particular instrument shall be added, if at alll, 
together with essential critical reservations. Only then will the medical 


report achieve its rightful place in the vital investigation of violations of 
international law.”4 


Since the files of the Army Medical Inspector are very incomplete, it 
is no longer possible to determine to what extent these guidelines were in 
fact observed in subsequent years. The records of the War Crimes Bureau 
do show that witness depositions dealing with mutilations were regularly 
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submitted to the Army Medical Inspector for routine review and that the 
Bureau relied on the judgment of forensic medicine experts to separate erro- 
neous allegations from those that correctly described mutilation, in violation 
of international law. 


CHAPTER SEVEN / THE USE OF BUREAU INVESTIGATIONS: 





WHITE BOOKS 





Official German publications during the two world wars were issued as 
“white books” or “white papers” intended to present the German side of 
a given question. This chapter is concerned only with white books dealing 
with violations of the laws of war (not with those on historical or diplomatic 
topics) and the role of the War Crimes Bureau in their formulation. 

The German Foreign Office had the exclusive authority to issue offi- 
cial white books, but no clear decision had been made at the beginning of 
the war regarding the right of other government agencies to issue similar 
publications. When the War Crimes Bureau compiled five volumes of wit- 
ness depositions on atrocities allegedly committed by Polish soldiers and 
civilians before and during hostilities in September 1939, no clash with the 
Foreign Office took place, because the Bureau did not publish the volumes 
but only forwarded copies to various government agencies, including the 
Foreign Office. One year later, after the French campaign, the Bureau did 
print a “black book” on violations of the laws of war by French soldiers and 
civilians; this very much resembled the official publications of the Foreign 
Office, which, jealous of its prerogatives, reacted promptly. In a note dated 
14. December 194.0, Councilor Stalberg informed the deputy chief of the legal 
department of the Foreign Office: “I must point out that publication of white 
books is exclusively within the competence of the Foreign Office. The pro- 
posed distribution outside of Germany of a white book issued by the High 
Command of the Wehrmacht is likely to arouse much opposition by the For- 
cign Minister. Thus I consider it necessary to inform the High Command 
not to do anything with this exposé except in close cooperation and with the 
approval of the Foreign Office.”! In order to avoid an altercation, the Bureau 
limited the circulation of its “black book,” advising all recipients that its use 
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was restricted and that its contents were not to be published or passed on to 
persons outside the Wehrmacht. 

Not satisfied with its victory, the Foreign Office again objected to the 
second volume of the Bureau’s compilation of French war crimes. On 1o May 
1941, Conrad Roediger expressly warned the legal department of the Wehr- 
macht: “The Foreign Office requests that . . . the printed report ‘French 
illegal warfare 1939/40’ and any other reports with similar content . . . shall 
be made public only with the approval of the Foreign Office. At present the 
publication of this printed report is politically undesirable.” ° 

Two days before, the legal department of the Foreign Office had gone 
even further in dictating to the Wehrmacht: “The present printed report 
because of its form and cover gives the impression that it 1s an official German 
white book. The Foreign Minister reserves for himself the use of this form 
for publications on foreign policy matters; the OKw shall therefore choose a 
different shape and a different color for all future publications.”* Thereafter, 
the War Crimes Bureau employed smaller-sized paper when, for example, it 
published, in April 1943, a 24-page booklet on the Grischino massacre. 

In spite of this apparent rivalry, the Bureau did work closely with the 
Foreign Office in the preparation of white books. Johannes Goldsche himself 
did most of the talking with the Foreign Office, mainly with Kurt Jagow, 
head of the Archive Commission. Sometimes Rudolf Lehmann, intervened 
in order to add weight to Goldsche’s arguments. It was Lehmann who for- 
warded to the Foreign Office the Bureau’s report “War Crimes in Crete”; in 
a letter dated 16 September 1941 he turned the tables by advising that the ma- 
terial could not be published by the Foreign Office without prior permission: 
“Any use of the material dealt with in this exposé as well as of the material on 
Russian war crimes requires observance of the censorship guidelines issued 
by the propaganda department of the Wehrmacht High Command. Publica- 
tion in Germany of the material on war crimes in Crete requires . . . also the 
approval of the Air Minister and Commander in Chief of the Luftwafte.”° 


Evaluation of German White Books 

The evidentiary value of German white books during World War II varies 
greatly. Some consist almost exclusively of sworn witness testimony as com- 
piled by the War Crimes Bureau; these can be said to be fairly reliable, 
whereas those white books including everything from newspaper articles to 
Gestapo reports must be taken cum grano salts. 
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The first two German white books dealing with the war in Poland rep- 
resent a nadir of bad taste and cheap propaganda. On page 187 of “The Polish 
Atrocities against the Ethnic Germans in Poland” and on page 283 of the en- 
larged “Documents of Polish Cruelty” appears a “document” numbered 109 
under the loud heading “In the Hell of Bereza-Kartuska.” The editors simply 
reprinted a newspaper article from the Posener Tageblatt of 27 October 1939 
—taking it at face value as the credible report of a Mr. Kopiera, the former 
director of the Schicht plant in Warsaw—purporting to establish the murder 
of 158 Germans at the Bereza-Kartuska internment camp. 

This “document” was included even though a thorough investigation 
on the spot had disproved the allegations. In November 1939 a special com- 
mission—two military judges, a medical doctor, members of a propaganda 
company, and two foreign journalists—had been sent to investigate whether 
twelve to fifteen German pilots had in fact been killed at Bereza-Kartuska. 
Although the commission’s report appears to have been lost, the files of the 
Foreign Office show that Gunther Altenburg had sent a representative to 
join the commission and report back to the Foreign Office.” According to 
his account, the pilots were not executed at all but were sent on a trans- 
port to Pinsk. The commission further established that though many ethnic 
Germans at Bereza-Kartuska had been beaten and otherwise mistreated, only 
three had been killed. In his report of 6 January 1940, Altenburg summed up: 
“The conclusions of this official commission do not substantiate the allega- 
tion in Document 109 that 158 Germans were murdered at Bereza-Kartuska. 
I do not think it 1s possible in view of the commission’s thoroughness and 
its method of interrogating witnesses that such an event as the murder of so 
many Germans could have escaped its attention.”® 

In light of this finding several members in the Foreign Office pleaded 
for the removal of the document. On 10 January 1940 Ambassador Hans 
Dieckhoff wrote directly on the report: “Now as ever I believe that an official 
publication should contain only such documents as are absolutely correct. . . . 
If the atrocities are true, they should be published; if they are not entirely 
true, then they should not be published.”? But a day later, Councilor Giinter 
Lohse of the Press Department contended that it would be too expensive to 
take the document out of the white book, and anyway, the Foreign Office had 
already pointed out in a footnote that an official investigation of the case was 
still in progress.’° Thus it was decided to keep the objectionable “document” 
109 sO as not to delay publication of the German-language version of the 
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white book. Lohse did propose taking it out of all foreign-language editions, 
and in fact it is missing in the English version, titled “Polish Acts of Atrocity 
against the German Minority in Poland,” which was published in New York 
in the spring of 1940." 

Besides this kind of false information there were more serious manipula- 
tions and exaggerations. For instance, the original manuscript version of the 
white book spoke of 5,437 murdered Germans; the published edition claims 
58,000 dead and missing—the “official” figure fabricated by Goebbels for his 
propaganda machine. In implementing this political falsification, the German 
Foreign Office had to telegraph its embassies in Washington, Buenos Aires, 
Rio de Janeiro, and elsewhere: “On page 17, line 10 from the top, insert 
the figure 58,000 instead of 5,000.”’* This internal message did not become 
known until after the war, but in other countries there was so much skep- 
ticism about German allegations that the white book on Poland had little 
propagandistic success. Moreover, the Polish government-in-exile had been 
faster in publishing its own “black book” ’’ denouncing the widespread and 
indiscriminate killings perpetrated by German ss and sD soldiers in occupied 
Poland.“ 

Other reasons why the German white books met with hostility in neu- 
tral countries include their racist tone: the clumsy attempt to make all Polish 
people and soldiers appear to be Untermenschen (“lower humans”) or com- 
mon criminals exposed the white books as reckless compilations of hate pro- 
paganda, not worth attention or discussion. Instead of letting documents 
speak for themselves, the editors added shrill absurdities: “After all this we 
should not be surprised that Poland in waging war failed to observe the 
simplest rules of international law and of humanity, for which the Poles 
substituted bestial terror and animal subhumanity.” !° 

Although not quite so extreme, the white book “Documents of British 
and French Atrocities” also contained a number of improbable allegations. 
Again, there was the problem of timing: alleged British and French “atroci- 
ties” had to be collected as soon as possible, even if more speed meant less 
accuracy. On 4 June 1940 Altenburg telegraphed the German consul in Hol- 
land: “The Foreign Minister has directed that a white book on cases of 
pillage, arson, evacuations, and other atrocities committed by British and 
French soldiers be immediately compiled. Testimony should be in the form 
of protocols and should be sent together with pictures to the Foreign Office 
immediately.” !° The white book contains a number of sworn depositions, 


80 / The Use of Investigations: White Books 


but the bulk of the published material consists of unconfirmed reports and 
allegations. 

In the years 1941 and 1942 the Foreign Office published a white book 
on the war in Crete and three on the war in Russia. These consisted pri- 
marily of sworn witness testimony compiled and verified by the War Crimes 
Bureau and therefore may be taken more seriously as historical sources. On 
24. November 1942 the Foreign Office asked the government of Switzerland 
as Protecting Power to deliver to the British government the official German 
white book titled “Violations of International Law by British Forces and by 
the Civilian Population of Crete” as a form of official German protest.!” Be- 
cause a year and a half had elapsed since the fighting in Crete, investigations 
by the British government were hardly to be expected; moreover, the British 
Foreign Office had already responded to the general accusations in the Ger- 
man press in the summer of 1941 after making a number of inquiries among 
the British senior officers involved. An internal evaluation dated 5 Novem- 
ber 1941 had summed up: “At the time of the fighting in Crete, and shortly 
thereafter, the Germans accused British troops, as well as the Cretans, of 
numerous atrocities. . . . On the authority of General Freyberg and other 
senior Officers, it was stated that, after full investigation, German claims were 
proved to be without foundation.” !® 

Two more years would elapse before the British Foreign Office again had 
occasion to go back to the German white book on Crete, after the Germans 
repeated their accusation in a diplomatic note dated 5 September 1944. This 
time, however, the legal adviser at the British Foreign Office, Patrick Dean, 
made an interesting admission in an internal memorandum dated 10 Novem- 
ber 194.4: “The breaches of the rules of war alleged against British troops have 
been made the subject of a German white book and, as far as I remember, a 
number of instances appeared to be fairly well established.” !9 This comment 
remained internal, of course, but it shows that the British were taking seri- 
ously the witness testimony compiled by the Wehrmacht War Crimes Bureau, 
even if they had not believed the wilder accusations in the German press 
three years earlier. 


Photographic Evidence 

Whenever possible, the Bureau tried to obtain photographic evidence to 
accompany witness testimony. Most of the pictures, often of poor quality, 
were taken by individual soldiers with their own cameras; sometimes a mem- 
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ber of a propaganda company could be called to the scene in order to produce 
more professional photographs illustrating the case investigated. The Bureau 
made these pictures available to the Foreign Office, which used them exten- 
sively in the two white books on Poland. They were so shocking, however, 
that they detracted from the propagandistic effect. As the German Embassy 
at Bern reported on 3 May 1940 to the Foreign Office: “We have frequently 
observed that the recipients of the white book [in Switzerland] get upset not 
about the atrocities committed by the Poles but about our publishing such 
horror pictures.” 

In the course of the war in Russia the Bureau received photographs 
of thousands of killings and mutilations, which Goldsche, as usual, made 
available to the Archive Commission at the Foreign Office. On 8 September 
1941, however, Jagow responded on behalf of the Archive Commission that 
Foreign Minister Joachim von Ribbentrop had decided against their publica- 
tion.”? Thus the three Russian white books consist preponderantly of witness 
testimony, though pictures were again used to illustrate those on Katyn and 
Vinnitsa.7” 


CHAPTER EIGHT / THE USE OF BUREAU INVESTIGATIONS: 


DIPLOMATIC PROTECTION 


When nations at war sever direct relations, any further diplomatic contact 
between them 1s usually achieved through a neutral state chosen as the Pro- 
tecting Power. At the beginning of World War II, Great Britain chose the 
United States as Protecting Power, while Germany asked the government of 
Switzerland to represent German interests in Great Britain. When Germany 
declared war on the United States in December of 1941, Switzerland became 
Protecting Power for all three belligerents.! Diplomatic exchange between 
Germany and the Soviet Union was far less conventional. 


The Third Reich and the Anglo-Americans 

One of the tasks of a Protecting Power is to communicate one government’s 
accusation of another’s violation of international law. The German Foreign 
Office, for instance, would send a note to the German Embassy in Bern, 
Switzerland; the embassy would transmit that note to the Swiss Foreign 
Office (called the Federal Political Department), which would telegraph the 
note to the Swiss Embassy in London or Washington, which would bring it 
to the attention of the British or American government. After due investi- 
gation an official answer would be drafted by the British Foreign Office or 
the U.S. Department of State and telegraphed to its embassy in Bern for de- 
livery to the Swiss Federal Political Department, which would complete the 
circle by informing the German Foreign Office through the Swiss Embassy 
in Berlin. 

Although the Undersecretary of State Ernst von Weizsicker in the Ger- 
man Foreign Office once told Swiss Minister Hans Frohlicher during a meet- 
ing in Berlin that the Reich did not consider it worthwhile for a belligerent 
state to make official protests to another belligerent state, the Reich did in 
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fact make frequent use of this old custom of international relations. How- 
ever, as Weizsacker put it, “the Reich . . . limits itself to making a statement 
of the facts for the protection of its legal position.”*? Thus the Germans 
avoided the use of the word “protest” by renaming their diplomatic notes 
“Communication of the Government of the Reich” to the Protecting Power. 
These communications were, of course, traditional protest notes, which the 
Reich asked the Protecting Power to transmit to the British or American 
Government.’ 

The German Foreign Office obtained its information about violations of 
the laws of war from many sources—first of all through the War Crimes Bu- 
reau but also through its own liaison officers at the High Command of 
the Army, Navy, and Air Force, in the Wehrmacht propaganda department, 
and with the armies in the field. The Bureau however, besides making its 
documents available to the Foreign Office, often itself recommended lodging 
a protest with the Protecting Power and sometimes prepared the draft of 
the note. 

Perhaps the most frequent cause of protest was the treatment of Ger- 
man prisoners of war, one of the most celebrated cases being the shackling of 
German soldiers taken prisoner by British commandos at Dieppe in August 
1942.4 Another case involved the misuse of German POWs on dangerous as- 
signments close to the front line. On 20 December 1944 the Bureau sent 
to the Wehrmacht operations staff a copy of the sworn deposition of Pri- 
vate Hans Greiss, who alleged that he and other German Pows had been 
forced to dig trenches at the American battle front close to Kirchberg, Julich, 
in November 1944. Greiss stated that he and his comrades had been com- 
pelled to work under German artillery fire and that the resulting casualties 
included two dead and twenty wounded. Goldsche recommended lodging a 
diplomatic protest against the British and American governments, “since this 
case entails a very serious violation of the Convention on the Treatment of 
Prisoners of War (Articles 7 and 9).”5 The operations staff passed the recom- 
mendation to the German Foreign Office, which agreed and transmitted an 
official protest on 26 January 1945.° 

As in previous cases, the U.S. State Department took the matter ser1- 
ously and had an on-the-spot investigation carried out; however, the report 
of the Office of the Inspector General of the U.S. 9th Army, dated 25 April 
1945, concluded that “the purported facts given in the protest are too indefi- 
nite, contradictory and lacking in plausibility to warrant further investiga- 
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tion.” Evidently, because several towns have the name Kirchberg and because 
of the time that had elapsed there was great difficulty in finding anyone who 
knew anything at all about Greiss or about the practices he described.’ 

Orher German protests dealt with Anglo-American air warfare, espe- 
cially with the alleged bombing and machine-gunning of ambulances, hos- 
pital trains, and field hospitals; the Bureau files report a great many such 
attacks in Italy. On 30 November 1944 the Bureau forwarded three sworn 
depositions: “In view of the increased frequency of Anglo-American attacks 
on medical units, we advocate lodging protest against both the United States 
and Great Britain. The nationality of the planes involved can be determined 
with certainty only in a few instances.”® 

On 6 December 1944 the German Embassy in Bern delivered a long 
note protesting twelve air attacks on German medical units in Italy during the 
six weeks from 1 September to 16 October 1944 by British and/or American 
fighter-bombers. The note emphasized that the German armed forces had 
taken every precaution to make army medical establishments clearly recog- 
nizable even to high-speed aircraft; moreover, all the attacks listed had taken 
place in good weather and far from any legitimate military targets. Identical 
notes were transmitted by the Protecting Power to London and Washington: 
“The government of the Reich expects that the British [American] govern- 
ment will not only make a thorough investigation and call the guilty parties 
to account but also prevent the recurrence of such infractions of international 
law by the immediate issue of more stringent orders to strictly observe the 
Geneva Convention.”? 

Upon receipt of this note, the British and American governments or- 
dered the investigation of all twelve cases.° On February 1945 British Air 
Vice-Marshal R. M. Foster reported that British planes had definitely not 
been involved in nine of the attacks complained of. In two others, British 
planes had in fact been on strafing missions, but in one case the pilots had 
not seen any red cross markings on the buildings and, in the other, did not 
see them until after the attack had been completed.'t On 13 February 1945 
the U.S. Adjutant General’s office reported that a full investigation revealed 
responsibility in only two cases: “At o810 hours the flight began a strafing 
run on 5 or 6 vehicles . . . not until the leader’s machine-gun fire had driven 
one of the vehicles off the road was he close enough to discern red crosses 
marked on the vehicles; he immediately ceased firing and ordered the rest 
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of the flight mission to hold their fire. . . . At 1545 hours a vehicle was fired 
on by this flight. . . . It was only after the vehicle had been strafed that it 
was recognized as an ambulance. No further attacks were made after the red 
crosses were distinguished.” 

On the basis of these reports the U.S. War Department explained the 
attacks to the State Department, which in turn transmitted a statement to the 
Swiss Minister in charge of German interests in the United States: “Because 
of the nature of these attacks it was virtually impossible to see the red cross 
markings until after the attacks had begun. Had the pilots taken more time 
to examine each target at close range prior to attack, they would have been 
subjected to prolonged enemy fire. Whenever the markings were seen, the 
attacks were immediately broken off”! 

The complaint-and-investigation procedure functioned in similar man- 
ner with respect to the bombardment of a hospital at Dunkirk in October 
of 1944. The German legation in Bern transmitted the following note to the 
Protecting Power on 1 November 1944: 


The commander of the German base at Dunkirk, currently under British 
siege, reports that when negotiating with the commanders of the British 
troops for a short armistice to permit the evacuation of the civilian 
population from the city he also asked them to spare the hospitals 
in Dunkirk, to which the British agreed. When shortly thereafter, on 
14 October, a hospital was subjected to artillery fire and damaged, the 
German commander of Dunkirk officially protested to the British com- 
mander. In spite of this another hospital was again bombarded at night, 
although there were no military objectives in the vicinity. There were 
also wounded British soldiers in the hospital. Since the German com- 
mander had informed the British troops about the exact location of the 
hospitals in Dunkirk, it is presumed that the bombardment was deliber- 
ate and not mere stray shots." 


One month later, on 2 December 1944, the British government informed the 
Protecting Power: 


His Majesty’s Government have made the fullest enquiry into the inci- 
dent referred to by the German Government. As a result it has been 
established that no shell fire was aimed at the hospitals or hospital areas 
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notified by the German Commander to the British Commander at Dun- 
kirk. Far from there having been no military target in the vicinity, there 
were in fact legitimate targets within 300 yards and s00 yards from the 
hospital concerned and the attention of the German Commander was 
drawn to the fact that these and other targets were very close to the hos- 
pital line. . . . His Majesty’s Government declare therefore that British 
artillery fire has not been directed at the hospital areas indicated by the 
German Commander in Dunkirk and reiterate that it 1s their invariable 
practice to respect the immunity of hospitals under international law.!5 


At this point it would be well to mention that on numerous occasions 
the British and American governments on their own initiative communicated 
to the Swiss government such occurrences as they thought involved a viola- 
tion of international law by their own troops. For example, on 19 November 
1944 the British legation in Bern conveyed to the Swiss government a com- 
munication regarding the sinking of the German hospital ship Tibingen in 
the Adriatic south of Pola; the German government did not submit its official 
protest until 24. November 1944.16 

And again, when some 140 German prisoners of war died of suffocation 
on 15 March 1945, while being transported from one Pow camp to another 
in France, the United States government decided to inform the Protecting 
Power immediately. On 18 March 1945 General Dwight D. Eisenhower tele- 
graphed to General George C. Marshall: “I have not yet found out the cause 
of the death of the German prisoners, recently reported to me, nor do I know 
who is responsible. It is irritating to have such things occur, because I cer- 
tainly loathe having to apologize to the Germans. It looks as if this time I 
have no other recourse.” '” After consultations with the British government, 
the American legation in Bern conveyed a communication to the Swiss gOvV- 
ernment: with the approval of the State Department, Eisenhower addressed 
a statement to the German High Command expressing regret over the deaths 
of the Pows and promising a full inquiry into the case and punishment of 
those responsible.!8 

The German Foreign Office continued processing documents from the 
War Crimes Bureau and churning out protest notes until the very last weeks 
of the war. One of the latest bears the date 25; March 1945, barely six weeks be- 
fore the final collapse of the Reich. To the post-war historian it may seem re- 
markable indeed that while most of the Reich was occupied by Allied troops 
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and the Russians were preparing for the final assault on Berlin, the Foreign 
Office could serenely issue a diplomatic note protesting eleven attacks on 
medical facilities in Italy: 


The German government has repeatedly had occasion to protest to the 
British and United States governments concerning violations of the 
Geneva Convention for the Protection of the Wounded and Sick of 
Armies in the Field. The latest reports listed below . . . substantiated 
by witness testimony under oath and by trustworthy accounts of wit- 
nesses, have strengthened the conviction of the German government 
that these continued attacks . . . constitute intentional systematic viola- 
tions of the abovementioned Convention. . . . The German government 

. . requests that the incidents be investigated, that appropriate action 
be taken against the guilty, and that all measures be taken to ensure that 
such totally inexcusable incidents will not recur.'” 


The Third Reich and the Soviets 

Diplomatic protection as it functioned between Germany and the United 
States and between Germany and Great Britain never materialized between 
the two great European totalitarian powers; neither Hitler nor Stalin wanted 
it. Early in the hostilities between them, however, the Soviet Union did 
approach Sweden, and Germany approached Bulgaria, for very limited Pro- 
tecting Power services. 

On 19 July 1941 the Swedish legation in Berlin conveyed a Soviet note 
of 17 July offering to observe the rules of war set out in the Hague Conven- 
tion IV of 18 October 1907, if the German government would do likewise. 
Because the Soviet government had abrogated all treaties signed by the Tsar- 
ist regime, the Convention would not apply to its soldiers without some such 
gesture. (The Soviet government, did not, however, offer to subscribe to the 
Geneva Convention of 27 July 1929, which it had never signed.) Of course, 
it is an open question whether the Soviet Union made the offer in good 
faith or whether this was no more than one of its frequent propaganda ploys. 
Whatever the case, the German government did not take the offer seriously. 
Whereas in other theaters of war the killing of prisoners had been a rare ex- 
ception, thousands of German pows had already been liquidated by Soviet 
forces during the first weeks of fighting. In the light of this experience, which 
was extensively documented by the War Crimes Bureau, Germany considered 
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the Soviet suggestion a kind of bad joke, as the official answer of the Foreign 
Office indicates: 


The German government can only express its utter astonishment at the 
fact that the Soviet government considers itself justified in referring to 
the observance of international law rules with respect to the treatment 
of prisoners of war and thereby to bring up the question of reciprocity 
in spite of the conduct thus far shown by Soviet soldiers toward German 
prisoners of war. . . . the state of the corpses of German soldiers found 
by advancing German troops and the testimony of German soldiers who 
have fallen in Russian hands and then been liberated establish that Soviet 
soldiers have murdered and tortured German prisoners in bestial and 
indescribable fashion.” 


At approximately the same time the International Committee of the Red 
Cross transmitted to the German Foreign Office a statement by the Soviet 
Red Cross protesting German air attacks on Soviet field hospitals. As a mat- 
ter of course, the German Foreign Office passed the complaint on to the 
legal department of the German Air Ministry: “In order to respond to the 
Soviet allegations with greater propagandistic impact, it is necessary to deter- 
mine which citics mentioned in the telegram are now in German hands and 
whether investigations on the spot can yield evidence to show the untruth of 
the allegations. Such evidence can be submitted eventually to representatives 
of the International Committee of the Red Cross for rechecking and may be 
used for other purposes.”?! On 23 July 1941 the High Command of the Air 
Force responded with a tone of indignation: 


It is wholly out of the question that the Luftwaffe may have deliberately 
attacked hospitals or medical transports. . . . in view of the well-known 
Soviet practice of destroying everything behind them, it is more likely 
that the Soviets have themselves destroyed their own hospitals. More- 
over, the Luftwaffe refuses to devote any attention to Soviet protests 
with respect to the observance of the Geneva Convention or of the 
Prisoner of War Convention, since the Soviets have thus far conducted 
themselves in a manner totally outside international law. As proof we en- 
close, for your information but not for publication, a number of photo- 
graphs and the transcript of a report dealing with the torture of German 
pilots and the murder of members of the Luftwaffe in Lvov22 
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This internal communication reflects the subjective conviction on the 
part of German officers that the Red Army did not observe the laws of war, 
notwithstanding the representations made by the Soviet government to the 
Swedish Protecting Power. It was therefore with little expectation of success 
that the German Foreign Office, from the beginning of the campaign in Rus- 
sia, took repeated steps to inquire into the fate of German soldiers missing in 
action and believed to be in Russian captivity. On 20 August 1941 1t informed 
the legal department of the Wehrmacht and the special bureau for foreign 
intelligence that the Bulgarian Foreign Office had been approached as inter- 
mediary and that the Bulgarian legation in Moscow was attempting to estab- 
lish whether there existed a prisoner-of-war camp some ten kilometers south 
of Moscow’s Tushino Airport. The Bulgarian legation was further asked to 
try to arrange a visit to this and other camps by the International Commit- 
tee of the Red Cross, which had already inspected prisoner-of-war camps for 
Russian soldiers in Germany.”* As expected, however, the Soviet government 
informed the Bulgarian legation that it declined to answer such inquiries.” 
The crc, which had offered all belligerents its services in exchanging lists of 
prisoners of war and communicating messages, was similarly refused permis- 
sion to visit POW camps in the Soviet Union. Nor did it receive any lists of 
prisoners, even though the governments of Finland, Italy, Hungary, Ruma- 
nia, and the Reich had transmitted the names of Soviet prisoners of war. This 
lack of reciprocity led to the Reich’s decision to discontinue the practice of 
communicating names to the ICRC.” 

In the incomplete records of the War Crimes Bureau and the German 
Foreign Office, no other instances of quasi-Protecting Power activities with 
respect to the Soviet Union are to be found. Given the character of the con- 
frontation between Hitler and Stalin, any attempt at diplomatic intervention 
was almost a priori condemned to failure: since each totalitarian belligerent 
was committed to annihilating the other at whatever cost, restrictions on the 
way to total victory were considered a waste of time. 


CHAPTER NINE / THE BUREAU AND WAR CRIMES TRIALS 








Besides supporting diplomatic notes and filling the pages of official white 
papers, the documentation collected by the War Crimes Bureau was used in 
preparing war crimes trials against Polish, French, Russian, Yugoslavian, and 
other Allied prisoners of war. 

The first step toward a trial on such charges was to determine whether a 
suspect mentioned in a deposition was being held as a prisoner of war under 
German jurisdiction. In cooperation with the Armed Forces Central Bureau 
for Casualties and Prisoners of War,! the War Crimes Bureau located many 
suspects and frequently also further witnesses.? It then forwarded the per- 
tinent documents to the appropriate military court with a recommendation 
for court-martial.? At the commencement of a judicial hearing against a pris- 
oner of war, it was the obligation of the detaining power’s Foreign Office, 
pursuant to Article 60 of the Geneva Convention of 1929, to notify the Pro- 
tecting Power. Upon the completion of judicial proceedings, a transcript of 
the judgment was forwarded as a matter of course to the Bureau as central 
documentation center. 


The Question of Jurisdiction 

There is no doubt whatever that a detaining power may try a prisoner of 
war for offenses committed during internment. At the outbreak of World 
War II it was not entirely clear, however, whether a prisoner of war was 
subject to the military courts of the detaining power for offenses committed 
before his capture. Many World War I rows had been punished for such 
post-capture offenses as breach of discipline, attempted escape, striking a 
guard, and the like, but there was little experience in the field of prosecuting 
“war crimes.” The prevalent view held that there was no personal lability of 
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the soldier; indeed, Article 3 of the [Vth Hague Convention of 1907 made a 
belligerent party “responsible for all acts committed by persons forming part 
of its armed forces.” According to this provision the injured state could claim 
reparation or compensation from the home state of the person committing 
the violation of international law, but was the injured state precluded from 
prosecuting the offender if he became a prisoner of war? 

Neither the 1907 Hague regulations on land warfare nor the 1929 Geneva 
Convention relative to the treatment of prisoners of war answered this ques- 
tion. The penal sanctions set forth in Articles 45-67 of the Geneva Con- 
vention appear to apply primarily to offenses committed during internment: 
“Prisoners of war shall be subject to the laws, regulations, and orders in force 
in the armed forces of the detaining power.” What this article failed to spec- 
ify was whether submission to those laws applied retroactively. National 
manuals on military law were more specific. For example, Article 59 of the 
American “Instructions” (Lieber Code, 1863) provide that “a prisoner of war 
remains answerable for his crimes committed against the captor’s army or 
people before he was captured and for which he has not been punished by 
his own authorities”; the British “Manual” provides that “a prisoner of war 
who committed an offence against the customs of war—such for example as 
stabbing or robbing wounded men—may be considered to have forfeited the 
character of a prisoner of war, and be punished with death for his crime.”® 
The German Kriegsgebrauch im Landknege lists specific rules of international 
law and then adds that “whoever breaks these rules shall be prosecuted by 
his State. If he is taken prisoner, he is subject to punishment by [foreign] 
court-martial.”’ 

The legal experts in the Ausland-A bwehr bureau of the Wehrmacht High 
Command challenged the view set forth in the American and British manuals 
and stated in a memorandum dated 30 December 1940 respecting a previously 
concluded trial: 


A sentence has been passed on a prisoner of war because of an offense 
that he may have committed before he became a prisoner. This is fun- 
damentally wrong. The sole purpose of imprisonment is to prevent an 
enemy soldier from further actions. . . . It is not admissible in inter- 
national law to equate imprisonment as a prisoner of war with other 
cases in which a person falls within the jurisdiction of another state, 
whether by entering the territory of the other state or by extradition 
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from another state. In the first case, existing criminal charges may be 
pressed without limitation; in the second case, only to the extent agreed 
to by the extraditing state. The prosecution of a prisoner of war because 
of offenses which he committed against the detaining power before his 
imprisonment would equate imprisonment with an extradition without 
conditions. . . . This violates both general principles of international 
law and also the soldier’s code of honor. Since the function of military 
courts with respect to foreigners consists solely in carrying out with due 
process such necessary military measures as further the war effort, the 
execution of the death sentence against a prisoner of war for . . . of- 
fenses committed before imprisonment must be considered as killing a 
defenseless enemy and therefore violates . . . the Hague Regulations on 
Land Warfare. . . . For the violation of [those] regulations . . . only 
the state is liable in international law, and there is no individual crimi- 
nal responsibility. Pursuant to this view the individual can be criminally 
punished by an enemy state only when his home state refuses to assume 
the responsibility, does not cover the soldier’s act, and consents to his 
punishment by the enemy state. Obviously, this can occur only in cases 
of gross violations of the laws of war which display a dishonorable atti- 
tude that damages the reputation of his army. Only in such cases can 
war crimes trials be conducted without disadvantageous political and 
propagandistic consequences. 


This position did not prevail—partly because it was not shared by the 
Allies*—yet interestingly enough, it seems that during the war, Germans 
refrained from trying British and American prisoners on war crimes charges 
(though Hitler planned to do so; see below), and neither Great Britain nor 
the United States tried any German prisoners for war crimes prior to the 
German unconditional surrender. Evidently, neither side wanted to give the 
other a reason to retaliate.!° Germany did not hesitate to try prisoners of war 
of other nationalities, however. 


Trials of Polish Prisoners of War 

During and after the German invasion of Poland the Bureau carried out 
extensive investigations of war crimes allegedly committed by Polish soldiers 
and civilians against German soldiers and the German ethnic minority in 
Poland, and numerous trials followed. 
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No Protecting Power was ever notified of these proceedings. According 
to Judge Walter Lichtenheldt, who was responsible for the prisoner-of-war 
department in the Wehrmacht’s legal division, the Geneva Convention of 
1929 “had no application with regard to Polish prisoners of war because 
Poland had ceased to exist.” !! 

A major problem for the investigators was that witness testimony rarely 
named the perpetrators; it dealt chiefly with events, victims, and survivors. 
Only after a great many Polish civilians and prisoners of war had been ques- 
tioned could the Bureau arrive at the names of some of the suspects. Even 
then, the majority of criminal proceedings had to be discontinued either 
because the suspect was not a prisoner of war or was “clearly not the cul- 
prit” (some discontinued proceedings were later reopened in the light of new 
evidence, however). 

When investigations did lead to trials, they were held before special 
courts in Polish cities. One such case involved Sergeant Luciusz Kurczyn- 
ski, who according to witness testimony killed two German prisoners of war 
shortly before German troops marched into the town of Grodzisk in Septem- 
ber 1939. The Special Court in Lodz sentenced him to death on 28 November 
1939 because he had known “that according to the laws of war he had only the 
choice to evacuate both prisoners or to let them go free. He also knew that 
even his superior could not order him to kill the two prisoners, since pris- 
oners of war and military internees, as the accused knew, could not be killed 
even pursuant to Polish law except if sentenced by a court, and no sentence 
had been passed against the two prisoners.” '’ 

Similar trials were still taking place several years later. Captain Sigmund 
Rakocy was sentenced on 6 March 1942 and executed in April for having 
ordered the killing of German prisoners in September 1939. Another sus- 
pect, Private Jan Lysiak, could not be found; Private Andreas Felerski was 
acquitted (Felerski had allegedly held up a prisoner who did not want to 
stand up, so that he could be shot). Another midwar trial ended on 15 January 
1943 when a Captain Lesik, accused of having ordered the execution of seven 
German prisoners of war, committed suicide." 

The following case illustrates the bureaucratic and unspectacular meth- 
ods used in these criminal investigations. A Polish lieutenant had testified 
against his comrade Zmudzinski, claiming that he had killed a German pris- 
oner of war named Rhode, who had resided in Diisseldorf, worked as a lock- 
smith, and been married to a woman called Martha. An investigation carried 
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out by the Diisseldorf police department failed to confirm the residence of the 
locksmith Rhode. Since no other evidence existed against Zmudzinski, the 
Special Court in Warsaw dismissed the proceedings on 10 November 1941.!° 

The trial with the largest number of accused was that of Captain Jan 
Drzewiecki and thirty-seven others. Drzewiecki had led a special troop of 
Polish reserves assigned to evacuate a number of ethnic Germans from the 
western zones of Poland. The forced march began in Torun on 3 September 
1939 and lasted for eleven days, at the end of which some 230 Germans had 
lost their lives.’° The trial before a Special Court in Bromberg ended on 
1 April 1942: twenty-one of the Polish prisoners of war were condemned to 
death; one was sentenced to five years’ imprisonment; sixteen were acquitted. 
The rationale of the court was laid down in a judgment of 177 pages.!” 

In view of the fact that no suspects could be found for most of the speci- 
fied crimes, some fanatical Nazi Party members—particularly functionaries 
of the occupation government—started thinking in terms of reprisals. When 
the criminal investigation of the murder of a married couple by the name 
of Nickel had dragged on for four years but yielded no suspects, the frus- 
trated prosecutor proposed to the High Command of the Wehrmacht that 
collective penalties be imposed on all Polish soldiers who had been in the 
area of the crime. The legal department rejected the proposal on 19 February 
1944, referring to the express prohibition of collective penalties in the Geneva 
Convention of 1929. The prisoner-of-war department also disapproved: “A 
reprisal might have been appropriate if carried out by the hghting troop im- 
mediately after discovery of the crime, but a collective penalty is out of the 
question after more than four years have elapsed.” }8 

According to an incomplete list of judicial proceedings against Polish 
prisoners of war, it appears that at least 252 cases were investigated, of which 
some two-thirds ended in dismissal. Death sentences were passed on at least 
twenty-eight persons; at least twenty-one were acquitted.!9 


Trials of French Prisoners of War 

In the months of May and June 1940, during the fighting between Germany 
and France, German military courts initiated proceedings against French sol- 
diers for alleged violations of the laws of war and against French civilians 
for fighting as irregular combatants, or franc-tireurs. One well-known case 
involved the killing of the crew of a Heinkel 111 that crash-landed near Vimy 
in northern France. The court-martial met in Doullens under Judge Albert 
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Lochner. The trial of three French civilians on 6 June 1940 ended with the 
death sentence against all three; the sentence was carried out on 29 June 
1940 in Doullens.”® In another case, four German airmen were severely man- 
handled by forty to fifty armed farmers and gendarmes after they crash-landed 
in a field. The court of the German sth Armored Division passed the death 
sentence on two of the farmers in Brest on 23 June 1940; three others were 
acquitted because of insufficient evidence.?? 

After the armistice with France on 22 June 1940 the prosecution of other 
suspected war criminals was the subject of some controversy. On 25 August 
1940 the High Command of the Luftwaffe proposed that French courts try 
their own soldiers. The German Armistice Commission, however, responded 
on 29 August that it would be inopportune to burden the French Delegation 
with such matters; better to postpone the question until the war was over and 
a peace treaty could be drawn up. The legal department of the Wehrmacht 
pleaded for the prompt commencement of criminal proceedings, but the 
armistice agreement made no provision for such proceedings. A proposal 
that French authorities deliver French suspects for trial by German courts 
not only promised an undue burden on the German side but recalled uneasy 
memories of the Reich’s post-World War I resistance to the demand of the 
victors that Germans be delivered for trial before French courts. Finally, 
the German Armistice Commission proposed that only the gravest cases be 
investigated and then, given sufficient evidence, prosecution be demanded of 
the French government.” 

Rudolf Lehmann commented on this proposal extensively in a memo- 
randum to Ausland-A bwehr on 2 September 1940: 


French soldiers and civilians frequently offended, robbed, and mistreated 
German prisoners of war. Thus far they have hardly been called to 
answer for their conduct. .. . Pursuant to the Reich Criminal Code’? ... 
these offenses may be prosecuted according to German law. . .. Although 
the victims generally cannot identify the perpetrators, we know from the 
experience of the courts with the Polish murders that a number of the 
perpetrators will be convicted. We should consider whether extradition 
should be demanded. The decision is solely political, but the legal de- 
partment of the Wehrmacht would submit the following points of view 
for deliberation: 

An objection to the demand for extradition is that it would be a repeat 
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performance of the demand that France made of Germany in 1919. We 
succeeded then in persuading France that it would be advisable to refrain 
from actually extraditing the accused. Now we would have to face the 
same arguments on the French side which we ourselves pressed against 
extradition. 

Thus we should leave the trial of the perpetrators . . . in the hands 
of French justice. By doing this we would avoid the accusations which 
foreign countries would certainly raise with respect to unfair and harsh 
justice, and at the same time France would have to try her own citizens 
for war crimes and thereby admit that Frenchmen have gravely violated 
the laws of war. . .. we have an opportunity to discuss these matters with 
the French within the Armistice Commission. . . . The legal department 
of the Wehrmacht requests to be kept informed of the outcome of dis- 
cussions at the Foreign Office so as to continue taking its part in further 
preparatory work.”4 


At a meeting of the Armistice Commission in Wiesbaden on 25 Septem- 
ber 194.0, Maximilian Wagner and Alfons Waltzog elaborated further: “There 
is an enormous body of incriminatory evidence. . . . It is essential to bring 
these offenders to justice in all serious cases. . . . The question of jurisdic- 
tion may be answered as follows: Perpetrators in German prisoner-of-war 
camps or in occupied French territory can be brought before German mili- 
tary courts; perpetrators in the unoccupied part of France shall be dealt with 
by the French courts. . . . The main difficulty . . . consists in finding the 
perpetrators. . . . even when it is known who committed the crime, a time- 
consuming investigation must be carried out to discover his whereabouts, so 
as to determine whether jurisdiction lies with a German court.” 25 

On 26 November 1940 Lehmann proposed that the Foreign Office ap- 
proach the Armistice Commission to expedite the process of commencing 
war crimes trials before French courts and under German supervision. Out 
of political considerations, however, the Foreign Office declined to pursue 
the matter,?6 

In the meantime the Bureau had produced its first massive documenta- 
tion on alleged French violations of international law. Upon receipt of the 
second volume the Foreign Office reacted on 8 May 1941 with a clear indica- 
tion that no demand would be made of the French government to prosecute 
its Own citizens until the Foreign Office saw fit. A similar communication 
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was sent on 10 May 1941 to the Wehrmacht High Command. After numerous 
consultations between Lehmann and Foreign Office Councilor Roediger, the 
legal department of the Wehrmacht agreed to observe the wishes of the For- 
eign Office in order to help improve relations with the French government. 
Lehmann even ordered a stay of execution of all death sentences in occupied 
ranee<7 

Nevertheless, the Bureau had continued to collect and prepare the evi- 
dence for war crimes trials. Wagner informed the Foreign Office on 23 May 
1941 that a number of significant cases were ready for submission to French 
authorities, but on 8 June the Foreign Office again expressed its reservations: 
“For the time being it does not seem advisable to approach the French gov- 
ernment with respect to the prosecution of French war criminals in unoccu- 
pied territory by French courts. The Foreign Office may review this matter 
at the appropriate time and rely on the above-mentioned note.””® 

In fact, the Foreign Office routinely reconsidered the matter every three 
months. Not until the Germans and Italians invaded the rest of France in 
December 1942, however, did the Foreign Office again turn to the legal de- 
partment of the Wehrmacht. On 23 January 1943 Roediger wrote to ask Leh- 
mann “whether the Wehrmacht had taken or was planning to take measures 
with respect to a criminal prosecution of French war criminals in the previ- 
ously unoccupied part of France,””? and apparently the question was again 
discussed in February 1943, but no criminal proceedings seem to have been 
undertaken at this time. 

Still, in the northern part of France that had been occupied since June 
1940, German military courts did routinely prosecute the cases that came 
to their attention, although with the passing of time they tended to render 
milder judgments than those passed in Vimy and Brest. On 29 April 1941 the 
military court in Paris tried ten French civilians who on 10 May 1940 had 
mistreated and robbed the crew of a Heinkel 111 that had crash-landed nearby. 
Two of the accused were acquitted; eight were convicted of assault rather than 
treated as franc-tireurs. The highest sentence was three years’ imprisonment, 
and three of the convicted were released immediately, their imprisonment 
awaiting trial being counted against the sentence. 

The trial of Lieutenant Jules Levresse had greater political impact than 
routine trials against alleged franc-tireurs, since the accused was a French ofh- 
cer from a prominent family.4! He was charged with violating Article 7 of the 
1929 Geneva Convention, which provides that as soon as possible after their 
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capture, prisoners of war shall be evacuated to depots sufficiently removed 
from the fighting zone to put them out of danger. Apparently, Levresse had 
failed to evacuate a number of German prisoners and had thereby exposed 
them to the danger of German artillery fire; according to the testimony of 
the survivors, a number of them were wounded and two died. 

In this case the Foreign Office sent proper notification of the trial to 
the United States as Protecting Power, as provided in Article 60 of the 1929 
Geneva Convention.?? On 27 October 1940 the German military court of 
the 269th Division convicted Levresse of multiple murder, under Article 211 
of the German penal code, and condemned him to death; in November 
the sentence was confirmed by the Army High Command and—pursuant 
to the German ordinance on criminal procedure—had next to be submit- 
ted to Hitler as commander-in-chief of the Wehrmacht. In a memorandum 
dated 30 December 1940 the Ausland-A bwebr objected to the death sentence, 
and on 30 January 1941 it appealed to the legal department of the Wehrmacht 
to support a petition for clemency. 

Meanwhile, the French government had taken up the matter, and on 
28 January 1941 Marshal Philippe Pétain directed his defense minister, Gen- 
eral Charles Huntzinger, to appeal to the German military authorities: “As 
father of my people and of my soldiers I cannot be indifferent to the fate 
of an officer whose record of service and excellent leadership prove his high 
moral character and when his soldierly honor cannot be questioned. I am 
also concerned about the grief of a young wife, who as a model of brave 
womanhood awaits in anguish the execution of the sentence against her hus- 
band.” In conveying this appeal to Field Marshal Wilhelm Keitel as head of 
the Wehrmacht High Command on 30 January 1941, Huntzinger asserted 
that it was far from his intention “to question the high sense of duty of the 
members of the competent military court,” yet in view of the respect that 
Levresse enjoyed among both his superiors and his comrades, and because 
the combat situation was so confused, the sentence should be reduced.34 

Keitel then submitted the case to Hitler, who took his time in making a 
decision; not until 24 May 1941 did he order the sentence changed from death 
to umprisonment. On 29 May 1941 Rudolph Lehmann noted that political 
considerations had determined the outcome.35 

Levresse was taken to Bockenheim Prison in Frankfurt am Main; on 
23 February 1943 he was transferred to the hard-labor prison at Bruchsal and 
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on 3 August 1944 to the Wehrmacht prison in Munich.*° He was repatriated 
to France on 16 May 1945.°” 


Criminal Investigations of British and American Prisoners of War 

In June of 1941, upon the conclusion of the campaign in Crete, the German 
press announced that special courts had been set up in Crete to try British and 
Cretan prisoners of war for atrocities committed on German parachutists. 

Since the United States was then acting as Protecting Power for Great 
Britain, the American Embassy in Berlin reported this development to the 
State Department in Washington, which in turn informed the British Foreign 
Office on 10 June 1941, adding that “certain punitive measures, at least with 
respect to the Cretans, appear to be necessary for the morale of the parachute 
troops.” *§ On 5 August 1941 a German military tribunal in Crete convicted 
John Zazaronakis of franc-tireur activities and of plundering the bodies of 
dead soldiers. The court sentenced Zazaronakis to death because “the situa- 
tion 1n Crete and the security of German soldiers on the island require drastic 
measures for the sake of deterrence and by the same token it is imperative 
to carry out the sentence as soon as possible.” The execution took place the 
same day.*? The government of the United States as Protecting Power did not 
learn officially or unofficially of any trials actually carried out against British 
prisoners of war, however. It may be assumed that none took place, since 
on 2 October 1941 the American Embassy in Berlin reported that the press 
campaign against British prisoners of war had subsided and that war crimes 
trials were unlikely.*° , 

During 1942-43 (when Germany had declared war on the United States 
and the Swiss government had assumed the role of Protecting Power for 
both Great Britain and the United States), the German government gave no 
indication that it planned war crimes trials against British or American pris- 
oners of war. This situation changed following 16 December 1943, when the 
Soviet Union inaugurated the first war crimes trial against members of the 
German armed forces at Kharkov: three German prisoners of war who had 
been captured at Stalingrad were accused of having murdered Soviet citizens 
in specially constructed gas vans. Captain Wilhelm Langheld, Corporal Rein- 
hard Retzlaw, and Lieutenant Hans Ritz were convicted of atrocities upon 
the Soviet people and hanged on 19 December 1943. Numerous British and 
American journalists attended the proceedings and the execution.*? 
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It 1s interesting to note that Hitler reacted the same day. During a 
military conference at the “Wolf’s Lair” in East Prussia, he “expressed his 
intention to respond to the sham trial at Kharkov by instituting similar 
proceedings against British or American officers who have committed vio- 
lations against international law, and ordered the compilation of relevant 
materials.” 

The Navy High Command, following Hitler’s directive, asked Ausland- 
Abwehr and the War Crimes Bureau to furnish the necessary documents, and 
the Bureau promptly forwarded two memoranda—‘“Violations of the Laws 
of War by the British Army” and “Violations of International Law by the 
British Armed Forces and by Civilians on Crete”“*—and documents relating 
to low-level air attacks on German civilians. The German Foreign Office 
issued the official pronouncement at a press conference on 22 December 1943: 
“The German military courts will shortly deal with American and British 
prisoners of war against whom serious war crimes are charged and who have 
not yet been tried”; German newspapers and radio elaborated further, an- 
nouncing that British and American pilots who had bombarded nonmilitary 
objectives and who had machine-gunned civilians in low-level flights would 
be put in the dock.# 

Reacting to German reports, the Swiss Neue Ziircher Zeitung commented 
on 24 December 1943: “The German threat of taking a reprisal for the trial 
at Kharkov by punishing British and American fliers who are prisoners of 
war in Germany has given rise to much concern in American official circles, 
although some observers believe that the primary purpose of the German 
announcement was to split the Allied camp.” The British Foreign Office took 
the matter with equanimity, manifesting a “wait and see” attitude. On 1 Janu- 
ary 1944 it telegraphed the British Embassy in Washington: “We have been 
considering whether any public statement could usefully be issued, but have 
reached the conclusion that, short of expressly abandoning our right to try 
German war criminals, there is nothing we could say that would not involve 
the danger of driving the Germans, who appear to be still hesitating, into 
a position from which they might find it difficult to withdraw. In reaching 
this conclusion, we have been influenced by the fact that under the Geneva 
Convention we cannot object to trials in Germany provided they are properly 
conducted.” * 

Two and a half months later the press secretary of the German Foreign 
Office repeated that preparations for the trials were in progress.*” Yet no 
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such trials were ever held. Apparently the evidence collected by the Bureau 
did not suffice to establish the guilt of individual prisoners of war. There 
were enough witnesses who could testify to the shooting of shipwrecked 
German sailors or the machine-gunning of farmers in the field by low-flying 
Allied planes, but the crimes were anonymous. None of the members of 
the Royal Navy and Air Force or the American pilots in German prisoner- 
of-war camps could be identified as having been personally involved. Other 
considerations may also explain the failure of German courts to prosecute 
American and British prisoners of war. Joachim Rudolphi, head of the legal 
department of the German Navy, surmises that Admiral Karl Donitz did not 
like the idea of prosecuting members of the Allied navies and put a damper 
on Hitler’s proposed retaliation; moreover, Hitler’s own interest appears to 
have subsided: “Although I was never called in to confer with Hitler, I know 
from others that in the first burst of anger he often had the idea of taking 
immediate reprisals. But frequently nothing happened at all, because he never 
came back to it again.” *® 

In the course of the war a number of British and American prisoners 
were in fact put on trial, and death sentences were carried out in a handful of 
cases. But these trials involved not war crimes but rather offenses committed 
in prisoner-of-war camps such as insurrection or attacks on camp personnel. 
During the last months of the war a number of British and American pilots 
who had been shot down over Germany were lynched by civilian mobs; most, 
however, were taken prisoner by local police and treated as prisoners of war.” 


Trials of Russian Prisoners of War 
The first part of the Barbarossa Jurisdiction Order issued by Field Marshal 
Keitel on 13 May 1941—the “Decree on Exercising Military Jurisdiction in 
the Area of Barbarossa and Special Measures by the Troops”—provided that 
the military courts and the courts-martial were not competent for crimes 
committed by enemy civilians.5° Franc-tireurs were to be liquidated ruthlessly 
by the troops in combat or while fleeing, though commanders-in-chief of 
the army groups could, by agreement with the competent commanders of 
the air force and the navy, reinstate jurisdiction of the Wehrmacht courts 
for civilians in areas sufficiently pacified. Pursuant to this order, countless 
Russian civilians and persons only suspected of franc-tireur activities were 
summarily shot by the troops or passed on to the sp for execution.”! 

Yet it appears that military courts did function in a number of cases 
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and actually afforded the accused a fair trial; many were acquitted. Where 
the military courts functioned, a modicum of due process was observed, 
and the War Crimes Bureau received reports of the judicial investigations. 
For instance, on 23 September 1942 the witness Martin Niesse testified: “In 
the course of the search for the two missing soldiers we discovered that 
they had been murdered by Russians. We identified two Russian civilians as 
the perpetrators . . . they were tried by a German court-martial and were 
executed by five men in our battalion. Before the two Russians were executed, 
our battalion commander had them point out the graves of the murdered 
Germans. The bodies were exhumed and we could see that they had been 
mutilated: the eyes had been put out, the tongues had been cut off, and one 
of them was missing a finger. . . . I myself saw the mutilations.” ° 

As in the other theaters of war, war crimes committed by regular troops 
were within the jurisdiction of the German military courts. Trials took place 
as a matter of course without press coverage or the propagandistic trimmings 
of the Kharkov trial. A German court-martial met, for instance, on 4. Decem- 
ber 1943 in Saborownyja and tried four Russian soldiers on charges of having 
killed a German prisoner of war and of mutilating the body. They were sen- 
tenced and executed on 6 December 1943.53 In another case the German court 
in Orscha passed the death sentence on a Russian Army surgeon, Nikolai 
Amirow, who had shot his German patient after receiving an order from his 
commussar Tumanewitsch, as testified by two Russian witnesses, prisoners of 
war Klutschanski and Sagalajew.*4 

But relatively few trials could be held in the field shortly after the crime. 
Though many killings of German prisoners by their Russian captors were 
discovered, the witnesses could very seldom give the names of the perpetra- 
tors, most of whom in any case were not in German captivity.55 Sometimes, 
however, the Bureau did succeed in locating the suspects with the assis- 
tance of the Wehrmacht’s personnel department. Usually a fairly long time 
clapsed between the beginning of the investigation and conviction of the 
culprit. For instance, two Russian prisoners of war, Lieutenants Pavel Jego- 
renko and Andrej Meljnikov, testified on 5 December 1941 at the officers? 
POW camp in Pogegen that they had seen Captain Ivan Ogorodnikov shoot 
seven defenseless German prisoners of war on the Island Oesel. Not until 
12 September 1942 could the Bureau discover that Captain Ogorodnikov was 
in POW Camp 350 in Riga. On 17 September the Bureau recommended a 
court-martial. Before it was called, the witnesses Jegorenko and Meljnikov 
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again gave sworn testimony, on 1 October 1942 and 10 February 1943, respec- 
tively. At a trial held before the court of Division 401 at Insterburg, East 
Prussia, Ogorodnikow was convicted of murder on 23 March 1943; the death 
sentence was confirmed on to June and carried out on 5 July 1943.5° 

In the majority of cases, however, the investigations were discontinued 
or the accused acquitted for lack of evidence. On 27 December 1941 the Luft- 
wafte court in Minster discontinued the investigation against the Russian 
prisoner of war Jakow Ratin; not only did he deny having murdered a Lieu- 
tenant Peters, but “Sergeant Kownatzki . . . who belonged to the same unit 
as Lieutenant Peters and who had been seriously wounded with him . 
has declared that he could positively identify the murderer but that the ac- 
cused is totally unknown to him.”°” And on Io May 1943 the court of Division 
173 in Wurzburg dismissed criminal proceedings against Colonel Alexander 
Tawanzew. In a deposition of 23 June 1942, “Russian prisoner of war Vitale 
Tschegaew inculpated Russian prisoner of war Colonel Tawanzew of shoot- 
ing a German prisoner of war after interrogation near Djakowo in November 
1941.” Colonel Tawanzew, however, “vigorously contested” the charge, and 
no confrontation was possible because the whereabouts of the accuser were 
unknown: “Under these circumstances the charge of having murdered a Ger- 
man prisoner of war cannot be proved.”*8 


Lists of War Criminals 
The compilation of names of purported war criminals plays an important 
role in preparing for war crimes trials. During World War I the Prussian 
Bureau of Investigation prepared two lists of alleged British and French war 
criminals. During World War II the War Crimes Bureau similarly tried to 
discover the names of Allied war criminals and succeeded to a certain extent 
by taking extensive depositions of Allied prisoners of war. While American 
and British prisoners seldom cooperated, Polish and Russian prisoners did 
provide the names of many comrades who were later found to be in German 
prisoner-of-war camps. 

Lists of Allied war crimes and criminals were expected to prove valuable 
not only for judicial purposes but also in the propaganda war. As late as 
21 January 1945 Field Marshal Keitel decreed: 


All enemy war crimes against members of the armed forces of Germany 
and of countries allied with Germany shall be collected retroactively 
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since the outbreak of the war and continuing through the future, as 
well as war crimes against members of the armed forces of Germany 
and of countries allied with Germany who are in enemy captivity and 
against German and other civilians. This list should include the names 
of enemy commanders who according to captured documents or wit- 
ness testimony have given orders to their subordinates to commit war 
Chimie sare. 

The armed forces shall make sure that all units down to companies and 
batteries are immediately informed about the importance of compiling 
enemy war crimes and that they be instructed to do so every eight weeks, 
and henceforth in the course of interrogating enemy prisoners of war 
that the names of perpetrators and their superior officers be discovered.59 


The collected data were to be forwarded immediately to the department of 
propaganda. It is almost certain that the Bureau, too, prepared a list for the 
propaganda unit, but none has been found in the existing files. 


CHAPTER TEN / REPRISALS 


Among the more notorious crimes of the German armed forces in World 
War II was the taking of hostages from among the civilian population of 
occupied countries. Throughout Europe innocent civilians were executed in 
reprisal for the actions of local partisans or as a means of striking terror in 
the population; Lidice,! Oradour-sur-Glane,? Putten,*? Skela,* Borisovka,° 
Shitomir® are only a few of the names we remember from the International 
Military Tribunal at Nuremberg. It is true that reprisals were also taken by 
other belligerents,’ but the German practice of executing ten or more civil- 
ians for each German soldier killed was a clear offense against the principle 
of proportionality and accordingly constituted a grave violation of interna- 
tional law.’ 

Although the War Crimes Bureau received detailed reports of parti- 
san attacks and especially of mutilations committed by Soviet partisans on 
German soldiers, it was not sent reports of the German reprisals that often 
followed. Only occasionally, when a specific reprisal plan was submitted to 
the Army High Command for approval, was the information supplied to the 
Bureau for its records. 


Reprisals in Russia 

In August 1941 a partisan group ambushed a German bus properly marked 
with a red cross and carrying nineteen German wounded. Driver, staff, and 
all wounded were killed, a number of them even mutilated. The High Com- 
mand of the German 17th Army considered possible reprisals, including the 
execution of two Russian generals and all officers captured after the battle 
of Podwisskoje, and proposed informing the Russians of the reprisals taken 
by dropping leaflets over their lines. On 12 August 1941 General K. H. von 
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Stulpnagel rejected the plan: “The opposite of the desired result would take 
place. (1) According to the concurring testimony of prisoners of war in all 
ranks, Soviet resistance is partly the result of [the soldiers’] fear of being 
shot after capture. Announcing such a reprisal would thus confirm Russian 
atrocity propaganda to Russian soldiers and provide proof of those allega- 
tions. The consequence would be a hardening of their stance. (2) Moreover, 
the efforts of German propaganda aimed at breaking their morale and at en- 
couraging desertion by entire troop contingents under their officers would 
be thwarted.”’ Hence, the projected reprisal was never carried out. 

Several months later a similar case gave rise to renewed discussion. The 
intelligence section of the High Command of the 17th Army reported to 
Army Group South on 16 January 1942: “We may not expect results from 
reprisals. Since the beginning of the war the Russians have been telling their 
soldiers that we kill Russian prisoners of war. Moreover, our taking reprisals 
would probably have no effect . . . on Russian political leaders. Reprisals have 
a purpose only when they are openly announced. They would then provide 
proof of the defamatory allegations of Russian political leaders and harden 
the Russian will to fight. Essentially, we would ruin through such reprisals 
very important propaganda possibilities and badly blunder by not taking 
advantage of the disintegration of the Russian Army.” !° 

In spite of these sober tactical considerations, very often reprisals were 
taken by the troops without checking back with higher authorities. Any 
discovery of mutilated corpses particularly increased the danger of indis- 
criminate revenge on enemy prisoners of war, though whether reprisals were 
indeed taken largely depended on the German officers involved: some per- 
mitted their troops to take revenge; others protected defenseless prisoners 
from being massacred. When 596 German prisoners, wounded men and 
female radio personnel were killed and many of them mutilated in Grischino 
in February 1943, remembers one of the German judges who interrogated 
witnesses and survivors, “you have no idea how much trouble the command- 
ers and company chiefs had . . . to restrain the German soldiers from killing 
every Russian prisoner of war of the Popov Army. The troop was very bitter 
and angry. You cannot imagine the vehemence of the soldiers after they had 
seen what had happened.” ! 

The escalation of bitterness sometimes took other forms of expression. 
For example, there was growing hostility toward the enemy among medical 
orderlies and doctors who were sickened by the repeated occurrence of delib- 
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erate mutilations inflicted on wounded German soldiers. One of several such 
documents in the records of the War Crimes Bureau is the report of a battal- 
ion doctor to his division doctor asking for instructions: “Please advise me 
how I should conduct myself in the future toward wounded Russians. After 
witnessing the criminal way in which the enemy has treated our wounded, I 
find it difficult to behave as I had hitherto considered to be my duty.” 


Reprisals in Maritime Warfare 

The High Command of the German Army, Navy, or Air Force, debating 
the pros and cons of reprisals against the enemy, frequently turned to the 
War Crimes Bureau for documentation. The decisive criterion, of course, 
remained the expedience of the reprisal in the particular case. 

In view of numerous reports of attacks by the British Royal Navy and 
Royal Air Force against defenseless German shipwrecked sailors, the German 
Navy seriously debated taking reprisals in September 1942 and asked the 
Bureau to compile a list of the twelve most significant cases: three instances 
in Narvik on 10 and 13 April 1940 and nine during the Cretan campaign in 
May 1941.'° But because these cases were too old to justify a reprisal in late 
1942, another instance was sought which could be used as a more immediate 
Justification. As it happened, the German minelayer Ulm had been sunk by a 
British destroyer on 5 September 1942, and some of the survivors claimed to 
have been shot at in the water. 

When the Ulm incident came to the attention of Hitler, he wanted to 
take reprisals immediately, but the naval war staff objected because the gen- 
eral practice on the part of the Royal Navy had been to rescue German 
shipwrecked crews; reported cases of shooting at men in the water repre- 
sented exceptions. ‘Moreover, further investigation of the U/m incident failed 
to establish a deliberate attack: 


“The casualties, in particular the two reported woundings, occurred 
while the crew members were abandoning the ship that was still afloat. 
The enemy bombardment evidently was directed at the ship itself and 
not at the crew. Since the Ulm gave no indication of surrender, the 
enemy was entitled to continue the bombardment . . . in similar cases 
we ourselves would act in the same fashion. . . . it must be considered 
whether [reprisals] would not result in greater disadvantage for us if the 
enemy should adopt similar measures. . . . In this respect it 1s important 
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to note that thus far it has not been proved that the known cases of 
enemy attacks on German shipwrecked have been motivated or covered 
by order of a British authority. Thus we must reckon that the promul- 
gation of a German order would be used by enemy propaganda in a way 
whose consequences are still very difficult to calculate.” “ 


When the Italian hospital ship Arno was sunk by British planes on 
10 September 1942,'° the German naval war staff and the Italian command 
discussed the possibility of a coordinated policy of reprisal in the Mediterra- 
nean but, all pros and cons considered, finally decided against any retaliation: 
“It does not seem to us expedient to take reprisals against British hospital 
ships, since the enemy use of hospital ships in the Mediterranean is of minor 
importance, while for Italy and Germany it is imperative to transport our 
own wounded and sick from North Africa for reasons of both morale and 
supply.” Moreover, “it has not yet been determined whether on the part of 
the British a deliberate attack on the hospital ship took place or whether the 
attack occurred by mistake, as was the case with the attack on the British 
hospital ship Somersetshire by a German submarine. If as a result of reprisals 
hospital ships on both sides lose their immunity, this is likely to be more 
damaging for us than for the enemy.” '® 


The Shackling of Prisoners 

Perhaps the most notorious example of an official German reprisal concerned 
the shackling of prisoners of war following the British commando landing 
in Dieppe, France, in August 1942. As witness depositions show, numerous 
Germans who had been surprised by the British and who could not be im- 
mediately treated as prisoners of war were tied up for the duration of the 
commando action. In retaliation, Hitler ordered that all British prisoners of 
war in Germany should be similarly tied up. As counterreprisal the British 
government ordered German prisoners of war to be shackled.!” Only through 
the constant efforts of the International Committee of the Red Cross was this 
vicious circle of reprisals and counterreprisals broken.'8 


CHAPTER ELEVEN / INVESTIGATIONS OF GERMAN WAR CRIMES 


The decree of 4 September 1939 gave the War Crimes Bureau authority to 
investigate not only enemy violations of international law but also “such 
accusations as are raised by foreign countries against the Wehrmacht.” The 
surviving 226 volumes of Bureau records, however, include only a single 
volume on German war crimes. It is not known whether relevant records 
were lost or deliberately destroyed, or whether the Bureau—for whatever 
reason—failed to investigate other German war crimes. More important, 
the available records give no indication whether the members of the Bureau 
received any official or unofficial communications regarding the mass murders 
of Jews at German concentration camps or about the criminal activities of the 
ss in Russia and elsewhere. 

It is true that the Bureau was granted no authority to investigate the 
activities of the ss, and even with respect to alleged crimes committed by the 
Wehrmacht its competence extended only to those that were made the subject 
of official protests from foreign powers. For knowledge of these the Bureau 
depended on communications from the German Foreign Office, which alone 
was authorized to respond to foreign protests submitted through the Pro- 
tecting Power. Yet it should also be noted that the German Foreign Office 
and the Wehrmacht operations staff frequently dealt with foreign accusations 
directly, without ever referring the cases to the Bureau for more thorough 
inquiry or even for its information and files. Alfons Waltzog remembers see- 
ing a number of relevant documents that had been submitted to the High 
Command of the Wehrmacht and on which Field Marshal Keitel had writ- 
ten in his customary lilac-colored ink: “Do not involve WR”: that 1s, keep 
the legal department and the War Crimes Bureau out of the matter.’ In fact, 
however, it may well be that no official diplomatic protests were ever lodged 
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with the Protecting Powers Switzerland and Sweden on behalf of the Jew- 
ish population of occupied Europe.’ 

Stull, the postwar historian cannot help asking whether the members 
of the Bureau knew what was happening in the Nazi concentration camps. 
It is hard to imagine that those whose daily work entailed investigation of 
crimes and atrocities did not at least hear rumors about the most unspeakable 
atrocity of the century, but there are no documents, personal notes, or diaries 
indicating any such knowledge, official or otherwise.* Had they known, the 
question immediately arises, what would they—or what could they—have 
done to oppose it? 


Order No. 1 

Other Germans at the Nuremberg trials tried to excuse themselves by claim- 
ing ignorance and explaining this ignorance on the grounds of Hitler’s fun- 
damental “Order No. 1 with respect to the keeping of official secrets—in- 
cluding, of course, the Sonderbehandlung (special treatment) of the Jews and 
the Endlosung (Final Solution) of the Jewish question, which was classified 
Geherme Reichssache (literally, Reich secret matter, the highest level of state 
secret). The so-called Frhrerbefehl Nummer 1, dated 11 January 1940, specified 
that (1) no one shall know about secret matters that do not belong to his 
own range of assignments; (2) no one shall learn more than he needs to fulfil 
the tasks assigned to him; (3) no one shall receive information earlier than is 
necessary for the performance of the duties assigned to him; (4) no one shall 
transmit to subordinate officers, to any greater extent or any earlier than is 
unavoidable for the achievement of the purpose, orders that are to be kept 
secret.* 

One of the most amazing single documents in support of the thesis that 
knowledge of the exterminations was limited to a relatively small percentage 
of Germans is Heinrich Himmler’s Posen speech of 4 October 1943 to top 
SS leaders: “Most of you know what it means when 100 corpses lie there, or 
when 500 corpses lie there, or when 1,000 corpses lie there. To have gone 
through this and—apart from a few exceptions caused by human weakness 
—to have remained decent, that has made us hard. This is a page of glory in 
our history which has never been written and which is never to be written?> 

There were, of course, visible signs of abuses against Jews, but depor- 
tation to the east was not perceived even by the victims as a step toward 
extermination. Even persons high in the Nazi hierarchy appear to have been 
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kept ignorant of the truth. In the spring of 1943 Henriette von Schirach, the 
wife of Baldur von Schirach,° witnessed the deportation of Jews from Ams- 
terdam and went to Hitler to protest. Hitler was at first silent and then told 
her it was none of her business.’ Also in the spring of 1943 Himmler was 
questioned by Hans Lammers, the chief of the German chancellery, about 
rumors of exterminations in the East. Himmler replied that only deportations 
were taking place, by order of the Fihrer.® 

The Nuremberg proceedings and serious postwar testimonies provide 
further indication that senior officials in the German government may have 
remained unaware of the worst abuses. Nazi press secretary Hans Fritzsche, 
one of the three principal accused to be acquitted at Nuremberg, denied 
on the stand having had any knowledge of the exterminations. Of course, 
he had heard Allied radio broadcasts that were not accessible to the Ger- 
man population, but when he inquired about these reports at the competent 
offices, he was assured that it was all enemy atrocity propaganda. During 
his interrogation on 27 June 1946 he stated that in February or March 1942 
a middle-ranking ss leader of the Ukraine had written to him to report the 
killings of Jews by an ss unit. Fritzsche called on Gestapo Chief Reinhard 
Heydrich, who explained that “special details of ss men had been misused on 
various occasions. .. . He told me that he would have an investigation started 
immediately.” Shortly thereafter, Fritzsche was called to military service and 
sent to the 6th Army in the Ukraine. There he attempted to conduct some 
investigations himself, but he was always told that “Yes, there were some 
court-martial sentences. The reason for these sentences was sabotage.”? On 
28 June 1946 Fritzsche stated: 


The German people were unaware of the mass murders of the Jews and 
assertions of them were considered rumors; reports that reached the 
German people from outside were officially denied again and again. . . . 
The Russians, after they recaptured Kharkov, started legal proceedings 
during which killing by gas was mentioned for the first time. I ran to 
Dr. Goebbels with this report and asked him about the facts. He stated 
that he would have the matter investigated and would discuss it with 
Himmler and with Hitler. The next day he sent me a notice of denial. 
... Dr. Goebbels explicitly informed me that the gas vans mentioned in 
the Russian legal proceedings were pure invention and that there was no 
actual proof to support it. It was not without reason that the people who 
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operated these vans were put under the ban of strictest secrecy. If the 
German people had learned of these mass murders, they would certainly 
no longer have supported Hitler.!° 


ss Judge Konrad Morgen testified at Nuremberg that three persons were 
charged with the extermination of the Jews: the former commissioner of 
the Criminal Police in Stuttgart, Christian Wirth; the chief of the Jewish 
section of the Gestapo, Adolf Eichmann; and the Auschwitz commandant, 
Rudolf Hoess. The detachment organized by Wirth himself for the purpose 
of exterminating Jews was known as Aktion Reinhard and was purposely kept 
small; Himmler personally took the oath from its members and declared 
explicitly that anyone who said anything about the action would be put to 
death. Selected Jewish prisoners with connections abroad were made to write 
letters telling how well they were treated at Auschwitz, so as to convey the 
impression that these well-known people were alive and well.!! It appears that 
even much of the Gestapo did not know what was going on; for instance, the 
Security Police of Lublin reported Wirth’s killings to the Reich Criminal 
Police office, apparently unaware that the orders came from the very top.!? 

When it became apparent that Germany would lose the war, Himmler 
ordered the exterminations halted in October 1944; the camps were to be de- 
stroyed before they could be liberated by the Allied forces. It is reported that 
in April of 1945 Hitler ordered the evacuation of the remaining concentration 
camps so that the atrocities would not be discovered, and that he was “raging 
tor days” because Buchenwald and Bergen-Belsen fell nearly intact into the 
hands of the horrified Allies.'% 

Yet, having recognized all this, the historian still finds it unsatisfactory 
to explain the general inaction of the German population—and, more par- 
ticularly, the apparent inaction of members of the War Crimes Bureau—by 
the diabolus ex machina of Order No. 1. It cannot be disputed that this order 
made it very difficult and risky to disseminate any information about the offi- 
cial murder of Jews, gypsies, and other victims; moreover, it is probable that 
the original competence of the Bureau was curtailed by other government 
agencies. But given the magnitude of the crimes, it is not acceptable to claim 
that investigation of them would have fallen outside the scope of the Bureau’s 
authority. Thus the moral question remains unanswered. Only the discovery 
of additional files could shed light on the uncertainties about this aspect of 
the Bureau’s work. 
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German War Crimes in North Africa 

The one volume of the Bureau’s records dealing with the investigation of 
Wehrmacht war crimes concerns the North African campaign. On 15 Septem- 
ber 1943 the Swiss legation in Berlin transmitted to the German Foreign 
Office an official protest of the British government, alleging that on the night 
of 20-21 April 1943 three British prisoners of war had been killed by Ger- 
man soldiers near the Djebel-Djaffa Pass, and that on 30 April 1943 a German 
soldier had faked his willingness to surrender near Medjezlelbab.* 

The British note was forwarded by the German Foreign Office to the 
Ausland-Abwehr, which in turn wrote on 1 October 1943 asking the War 
Crimes Bureau “to investigate the allegations and to propose an answer. .. . 
Since the investigation of the facts is expected to take some time, we consider 
it appropriate to submit a provisional reply.” Accordingly, on 8 October the 
Bureau approved the following interim response: “The allegations made in 
the note of 15 September 1943 are being examined. The investigations will 
take considerable time, and therefore a final response must remain open. The 
High Command of the Wehrmacht 1s, however, in a position to state that 
German soldiers in the field have been unequivocally ordered to observe the 
rules of land warfare and in particular Article 23 of the Hague Regulations, 
and that there is no doubt that German soldiers have acted accordingly.”’» 
On the same day the Bureau wrote to the operations staff requesting that the 
commander-in-chief for the North African region investigate the allegations. 
The request was denied on the grounds that “the events described in the note 
_.. cannot be verified because of the changed conditions.” !® 

The British allegations were not investigated at all, but the German For- 
eign Office did not want to remain silent. The Bureau was therefore asked to 
draft an answer rejecting the allegations as “highly improbable” and accusing 
the British in turn of war crimes in North Africa as well as those in Dieppe, 
Sark, and Crete that were documented in the Bureau’s files. A senior officer 
of the legal department of the Wehrmacht, Werner Hille, suggested listing 
only such British violations as had occurred in North Africa and none from 
other theaters of war. Goldsche rejected this suggestion on 13 January 1944; 
however, he considered the violations in Crete to be materially relevant, espe- 
cially because the “illegal ruses of war” employed by the British there were 
similar to those that the British were accusing the Germans of practicing in 
North Africa.'” 

On 9 February 1944, therefore, Goldsche submitted to the German For- 
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eign Office the draft of a note replying to the British protest. It described 
nine instances of apparent British violations and also focused on British com- 
mando practices. Because of delays occasioned by the air bombardment of 
Berlin, the German Foreign Office did not evaluate Goldsche’s draft until 
10 August 1944. Conrad Roediger, the expert for international law, endorsed 
Hulle’s objections and disagreed with the Bureau’s recommendation: “We 
consider it more appropriate to keep our response with respect to violations 
of international law by British soldiers as short and precise as possible and to 
limit it to cases that occurred in North Africa and the eastern Mediterranean 
theater.”’* Thereupon, Erich Albrecht, deputy chief of the legal department 
of the German Foreign Office, had a new draft prepared. 

But considering that nearly a year had elapsed since the first British 
protest and that the Swiss legation in Berlin had communicated British re- 
minders on 28 October 1943 and 16 March 1944,)° it is not surprising that 
London found the German note of 5 September 1944 (transmitted by the 
Swiss Federal Political Department on 3 October 1944) both inadequate and 
arrogant. D.L.S. of the British Foreign Office commented: “This is curious. 
It is clear that the Germans have not made any investigations and I cannot 
imagine why after waiting a year they should now have decided to send this 
very weak reply. I do not see much point in answering it.” British legal ad- 
viser Patrick Dean added: “I doubt really whether at this stage of the war it 
is necessary on legal grounds to dispute the allegations made on page 2 of the 
German note, particularly as they have first been made in a reply to us by the 
German Government.”?° 


Repatriated Medical Personnel 

Sometimes the War Crimes Bureau was asked by other government agen- 
cies to render a legal opinion on a given question of international law. On 
29 March 1944 the High Command of the German Navy requested an opin- 
ion on British accusations against alleged German violations of the 1929 
Geneva Prisoner of War Convention. The question at issue was the employ- 
ment by Germany of repatriated German medical personnel. On 27 April 
1944. Hermann Huvendick answered on behalf of the Bureau: 


If the British Foreign Minister [Anthony Eden] asserts that reemploy- 
ment of repatriated medical personnel against Russia constitutes a seri- 
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ous violation of both Conventions of 1929,2! he is no doubt in error 
in this generality. Indeed, according to the relevant regulations . . . ex- 
changed medical personnel may be reemployed as such, that is, as non- 
combatants. But a broader interpretation of these regulations allowing 
a change of status of medical personnel . . . in order to employ them as 
combatants 1s not permissible in the opinion of the War Crimes Bureau. 
It is true that the Convention for the Amelioration of the Conditions of 
the Wounded and Sick does not contain any provision prohibiting the 
employment of repatriated medical personnel as combatants. But in the 
opinion of the Bureau the Convention undoubtedly rests on the premise 
that noncombatants remain noncombatants and that therefore repatri- 
ated medical personnel can be employed only in medical service. . . . It 
is feared that should Germany employ repatriated medical personnel as 
combatants, the British government would cease their repatriation.” 


The jurists at the Navy High Command, however, were less restrictive 
in their interpretation and persevered in trying to find a way of construing 
the Convention that would allow the redeployment of auxiliary or part-time 
stretcher-bearers. On 5 May 1944 they submitted an argument that seems 
hair-splitting but gains in persuasiveness upon rereading: 


Foreign Minister Eden dealt in his declaration only with the reemploy- 
ment of auxiliary stretcher-bearers. With respect to this category of 
medical personnel, Article 9 of the Geneva Convention of 1929 provides 
that they “shall enjoy the same treatment as the permanent medical per- 
sonnel if they are taken prisoner while carrying out their functions.” 
In our opinion the “if” clause implies that both belligerents have free- 
dom of choice as to how they should employ such military personnel; 
thus they can turn them into combatants at any time by removing their 
insignia. . . . Pursuant to the equally clear text of Article 12, auxiliary 
stretcher-bearers captured while carrying out their functions may not be 
retained by the enemy. If we should follow the view of the Bureau, then 
the belligerents would lose their freedom in the use of those auxiliary 
stretcher-bearers who without justification are captured by the enemy 
and provisionally retained and who according to Article 12 should be 
returned without conditions and as soon as the war situation allows. 
This change in favor of one belligerent and to the detriment of the other 


116 / Investigations of German War Crimes 


cannot in our opinion be deduced from the general meaning of the 
Convention in the absence of a specific provision such as in Article 18, 
Paragraph 6 of the Convention.”’ 


It would have been interesting to learn what the Bureau had to say about 
this line of reasoning. Unfortunately, because he was overburdened with 
other tasks and because other governmental agencies were capable and com- 
petent to issue such legal opinions, Huvendick declined to go into the matter 
again: “The War Crimes Bureau asks that future matters dealing with purely 
legal questions be submitted directly to the head of the legal department of 
the Wehrmacht and not to the Bureau.” 4 

Apparently, the question was then submitted to the legal department of 
the Wehrmacht, which resulted in a general order from the High Command 
restricting the employment of repatriated auxiliary stretcher-bearers to medi- 
cal service. In a note dated 31 December 1944 the German Foreign Office so 
informed the Swiss Federal Political Department: “The German Government 
accordingly gives assurance that no member of the German medical service 
now to be repatriated . . . will be employed in military capacity other than 
that which his protection under the Geneva Convention justifies.” 5 


Victims of German War Crimes during the Allied Invasion 
Following the Allied landing in Normandy on 4 June 194426 when numer- 
ous British, Canadian, and American units reported that the Germans were 
taking no prisoners,” it did not take long for the governments of Great 
Britain and the United States to appeal to the Protecting Power. The Swiss 
legation in Berlin delivered to the German Foreign Office a British note dated 
1 August 1944, describing some of the incidents: “Supreme Commander of 
Allied Expeditionary Force received reports . . . that after capture by Ger- 
man armed forces certain Canadian officers and men had been shot... . On 
or about June 8th one Canadian officer and 18 other ranks met their death 
in the vicinity of Pavie in the Department of Calvados, Normandy, at or 
near Chateau Audrieux. . . . His Majesty’s Government are left in no doubt 
that they were wilfully murdered by members of the 12th ss Panzer Division 
(Hitler Jugend), r2th ss Reconnaissance Battalion by order of certain of their 
officers.”?8 

The governments of Great Britain, South Africa, Australia, New Zea- 
land, and India demanded that “an immediate searching investigation” be 


117 / Investigations of German War Crimes 


made and that those German officers and men who were “responsible for this 
flagrant violation of laws and customs of war respecting prisoners of war” be 
punished and that the German government “promulgate strict orders which 
will prevent the repetition in future of such an occurrence.””’ Another protest 
note dated 7 September 1944 described an incident involving the killing of 
seven Canadian soldiers at or near Mouen, Normandy on or about 17 June 
1944.30 

Long before the official diplomatic protests reached the Germans, the 
allegations had been extensively publicized by the press, particularly in Swit- 
zerland. For this reason the German Foreign Office asked the Wehrmacht 
operations staff in July 1944 to investigate. This time the War Crimes Bureau 
was informed but not directly involved in the investigation process. Instead, 
the operations staff went directly to the commander-in-chief for the West- 
ern Theater, Field Marshal Gtinther von Kluge, who answered on 17 July 
1944: “Commander-in-Chief West does not know of any such incident as 
notified from Bern. Since any such incident would surely have been reported, 
Commander-in-Chief West considers this message to be one only intended 
to harass.” *} 

Yet the case was not dropped; instead, the intelligence department was 
given the task of pursuing the investigation.” The official German answer to 
the protests of 1 August and 7 September 1944 was not forthcoming until 
31 December. It challenged the conclusions of the British commission that 
investigated the hullings because neither the content of the witness testimony 
nor the names of the witnesses were given; therefore, it rejected the British 
accusations as “defamation of the Wehrmacht,” asserting that the High Com- 
mand of the Wehrmacht had carried out “thorough investigations” and failed 
to discover wrongdoing on the German side. But the note went on to admit 
that “the investigations of the alleged killings near Chateau Audrieux could 
not be completed because the majority of the members of the 12th ss Panzer 
Division had been either killed or captured in the first days of the invasion. 
With respect to the alleged killings near Mouen, the investigations were simi- 
larly negative, since those units of the 12th ss Reconnaissance Battalion had 
been wiped out in the fighting on 26 July 1944.”°° 

This German note was transmitted by the Swiss legation on 11 Janu- 
ary 1945. In the meantime, however, still another British protest—dated 
6 December 1944—had reached the German Foreign Office. It contained a 
catalogue of further killings of prisoners of war involving members of the 
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sith ss Division, one Gestapo official, and a patrol of the 7s52nd Infantry 
Regiment.** 

This new British note was followed by another German investigation. In 
February 1945 the new Commander-in-Chief West, Field Marshal Gerd von 
Rundstedt, reported that all ss units that had been in the area at the time 
had been questioned without any results; further questioning was still being 
carried out among survivors of the 752nd Infantry Regiment. As to the ac- 
cusation that a second lieutenant of the 272nd Battalion and an officer of the 
997th Infantry Regiment had ordered their men to shoot all Allied soldiers 
taken prisoner, von Rundstedt reported: “The vagueness of the accusations 
renders investigations very difficult. Although the numbers of the regiments 
are given, we have no clue by which to identify the officers responsible among 
the company leaders and to establish whether the alleged order to kill pris- 
oners of war was in fact given.”*° On 28 February 1945 the German Foreign 
Office again consulted the Wehrmacht operations staff, but the results are 
unknown. In view of the impending collapse of the Reich, it is doubtful that 
the inquiry was actually pursued any further. 


Malmédy 
On 30 December 1944 the State Department in Washington requested the 
Swiss legation to transmit the following protest to the German government: 
“A group of Is survivors have reported that on 17th December in the fighting 
south of Malmédy [in Belgium] about 190 members of an American field 
artillery observation battalion were taken prisoner by German forces. The 
prisoners were stripped of their valuables and equipment, herded into a field, 
and submitted to machine-gun fire from tanks at a range of approximately 
foo tect..=° 

The note demanded that the German government investigate the killings 
and punish the guilty. This incident, too, had already been widely publicized 
in the Swiss press and promptly denied by the German government. Yet 
while the German Foreign Office issued an official démenti, it also ordered 
an immediate investigation. On 1 January 1945 the Ic officer at von Rund- 
stedt’s headquarters reported: “Thus far the investigations have been nega- 
tive. Therefore we believe that the accusations constitute nothing but foul 
enemy agitation.” %” 

Interestingly enough, the inquiry was pursued even after this negative 
report, although the war was quickly drawing to a close. After the 1st and 
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2d ss Corps and a special unit called Solar*® reported in the negative, a 
large number of American prisoners were questioned about Malmédy by a 
special detail for prisoner-of-war interrogations. Apparently, nothing came 
of these investigations, yet on 29 January 1945 the operations staff wrote to 
Ausland-A bwehr that the Malmédy investigations should by all means be con- 
tinued: “Commander-in-Chief West should be advised of the new order... 
of 26 January 1945, in which the Fiihrer expressly commands the observance 
of the principles of the Geneva Red Cross Convention.” ” 

Although the imminent German collapse was clear to all, the German 
Foreign Office pursued its work routinely and submitted its official answer 
to the Swiss legation on 8 March 1945: “The German military authorities 
ordered that an immediate inquiry be made as soon as they heard in enemy 
radio reports about the alleged shooting of 1s0 American prisoners of war 
in the Malmeédy area; the inquiry has established that the report is not true. 
Pursuant to the memorandum of the Swiss legation, new investigations were 
carried out by the German troops that had been engaged in the Malmédy 
areas during the period in question. These investigations have similarly estab- 
lished that American prisoners of war have not been shot. The report that 
15 so-called survivors allegedly made to the State Department is therefore 
Balse 

Yet American investigations during and after the war established that 142 
American soldiers had in fact been machine-gunned in a field near Malmédy. 
The German units involved were easily identified after the war, and a trial 
against seventy-three former ss soldiers began on 16 May 1946 at Dachau, the 
former Nazi concentration camp near Munich. The accused, presenting their 
version of the events, claimed that the American soldiers—caught by surprise 
by the German armored attack—did surrender and were in the process of 
being sent to the rear of the German lines, but that in the confusion of the 
second day of the Battle of the Bulge, a new wave of German tanks apparently 
mistook the Americans in uniform for regular combatants. Counsel for the 
defense also noted that according to the testimony of some American wit- 
nesses—that no shots fell until the American soldiers started to flee—the kill- 
ings were so closely related to the fighting that the case for deliberate murder 
was rendered somewhat tenuous. Nevertheless, on 16 July 1946, forty-three 
of the accused received the death sentence; thirty were condemned to long 
prison terms.*? 

Five years after the Nuremberg and the Dachau trials the American 
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Military Government in Germany implemented a policy of reconciliation 
and amnesty in the course of which the commander-in-chief of the U.S. 
armed forces in Germany, General Thomas T. Handy, reduced the sentences 
of many of the Malmédy convicts and changed all death sentences to life 
imprisonment. Without expressing a doubt about their actual guilt, General 
Handy explained his decision of 31 January 1951 by conceding mitigating 
circumstances, since the killings had “occurred in connection with confused, 
volatile and desperate fighting.” ? 


CHAPTER TWELVE / WEHRMACHT CONCEPTIONS OF POSTWAR 


INTERNATIONAL LAW 


To the American reader of the late 1980s 1t may appear outlandish that in 
the early 1940s German lawyers were planning a new codification of interna- 
tional law that would better correspond to German interests. To the German 
experts in international law in 1940-41, however, it appeared entirely likely 
that Germany would win the war; accordingly, it was logical to prepare for 
the teutonic Endsteg and the Pax Germanica. 

The lawyers in the legal department of the Wehrmacht were particularly 
involved in drafting new norms for the postwar period. This chapter out- 
lines the Wehrmacht conception of a new international order under German 
leadership, as reflected in hitherto unpublished memoranda. 


Uses of the Investigations of the Prussian Bureau 

After World War I the vanquished Germans could hardly expect the victori- 
ous Allies to prosecute their own soldiers for such violations of the laws of 
war as those in the Baralong case;! the Treaty of Versailles demanded only 
the punishment of German war criminals. Hence, the files of the Prussian 
Bureau of Investigation were never used as evidence against British or French 
soldiers. But the files did not entirely lose their value; they were studied by 
a special Parliamentary Committee in 1919-27, and parts were published in 
the five-volume Vélkerrecht im Weltkrieg (International Law during the World 
War), which caused much discussion in Germany, where memories were still 
relatively fresh. 

More important, perhaps, the files of the Prussian bureau were used in 
the training of military judges. A number of particularly complex cases were 
adapted to teach young judges how to evaluate difficult situations on the 
basis of previous experience. Shortly before the outbreak of World War II, as 
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the imminence of actual conflict grew apparent, the legal department of the 
Wehrmacht had a list of cases elaborated for submission to military judges 
and legal advisers of military commanders: “We have purposely chosen a 
number of cases the solution of which is not entirely without problems.”? The 
teaching materials included alternative solutions to nine franc-tireur cases, five 
cases involving wounded and medical personnel, three on the determination 
of prisoner-of-war status and its cessation, two on espionage, one on the 
taking of hostages, and three on military necessity or emergency. 

The materials were discussed at a conference on 26 June 1939 which was 
chaired by Rudolf Lehmann and attended by numerous army, navy, and air 
force judges as well as members of the foreign affairs bureau and the Wehr- 
macht propaganda department. Also examined were cases involving reprisals 
and the use of dumdum munitions. One of these concerned an order given by 
French General Vuillemot on 8 February 1918: “The division commander has 
been informed that a kind of tacit agreement between our front troops and 
the enemy appears to be practiced with respect to the transportation of the 
wounded after battle. The 69th Infantry Regiment reported on 5 February 
that a troop of seven Germans moved under the protection of the red cross 
flag from the woods of Le Pasy to Beau Mont. Nothing was reported about 
an attack upon this important objective. This practice must cease. The Divi- 
sion Commander orders expressly that every German, regardless where and 
when, even those engaged in transporting wounded, must be immediately 
taken under fire.”* The participants at the conference agreed with Lehmann 
that the lower ranks should not be punished for obeying such an order, be- 
cause “the violations cannot be seen as the individual acts of enemy soldiers 
but as acts of the enemy state. . . . Settlement of the injustice is conceivable 
only by way of reprisal.”* 

Within a few months after this conference Hitler unleashed World War 
II, and the War Crimes Bureau,'as the Prussian bureaw’s successor, assumed 
the task of studying the application of international law to concrete situations 
in armed conflict. 


The Gladisch Committee 

What would the laws of war have looked like if Hitler had won? In the sum- 
mer of 1940, when Germany expected to win, Field Marshal Wilhelm Keitel 
as head of the Wehrmacht ordered the establishment of a special committee 
to formulate the laws of war in a way more in keeping with the long-term in- 
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terests of “Greater Germany.” Keitel appointed this committee on 14 August 
1940 under Admiral Walter Gladisch 5 and laid down its tasks as follows: “The 
moment of the restoration of the peace will give us an opportunity to attain 
the recognition through all states and thereby the binding force of those 
norms of the laws of war that have been particularly advantageous for us in 
this war. . . . This moment appears to be the most propitious for perfecting 
the laws of war, since Germany’s might will then be greatest and thus will 
prevail in having such norms adopted as further its interests. Moreover, the 
war experiences of the immediate past can be best evaluated now.”® 

Although not directly involved in the committee’s drafting assignment, 
the War Crimes Bureau as collecting center for matters of violations of the 
laws of war received a copy of the Gladisch Report of 3 December 1940. Its 
introduction presents a dry, positivistic view: 


Conventions in international law are the reflection of the political power 
constellation. . . . The interests of those states strongest on land and 
sea and in the air determined the structure of hitherto applicable prin- 
ciples for the waging of land, naval, and air warfare. In substantial fields 
they fail to correspond with German interests; especially in those where 
Germany could not throw enough weight on the scales at the time of 
codification. This is most obvious in the law of naval warfare, which 
represents primarily British interests. 

The current war gives reason to expect revolutionary changes in the 
strategic state of affairs and a shift of power in all fields of warfare. 
These changes must be reflected in the future laws of war. Germany 
will be able to demand at the end of the war a new law that takes into 
account its own and the continent’s interests, and as speaker for a united 
Europe it shall prevail. A convention that sets up rules of warfare with 
binding force for all states, including for the first time binding rules for 
air warfare, is a political goal that promises to be of service to German 
military interests. Such a convention must take into account the newest 
experiences, especially in this war, and those provisions which through 
military and economic development have been rendered obsolete or. . . 
impractical must be eliminated. 

The demands to be made by Germany at the end of the war must in 
the meantime be delimited. The laws of war may not be so extreme as to 
make the waging of war by a state impossible. Nor may neutrality legis- 
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lation be so restrictive that a state would prefer to enter a war rather than 
preserve its neutrality. Every provision in international law which does 
not observe these limits will find no voluntary recognition among the 
majority of states and thus will not serve German interests . . . being ap- 
plicable only in such places and at such tumes as Germany could enforce 
[1t]; practically it would be no better than the absence of all law. Ger- 
many, even at its greatest deployment of power, is interested neither in a 
dictated international law nor in a state of anarchy in international law. 


The next section deals with the political state of affairs expected to prevail 
at the conclusion of hostilities: “We assume a peace following victory by 
Germany. . . . The hypothetical situation can be characterized as follows: 
Germany stands at the head of a European bloc of states of which England 
is not a part. Germany has colonies in Africa and naval bases in the Atlantic 
and a sufficiently powerful war fleet as well as a commercial fleet. As possible 
enemies we must consider England and the United States, and secondarily 
Russia. Pursuant to this hypothesis, Germany could be confronted by a con- 
stellation of powers over which it is not so overwhelmingly superior as to be 
able to afford a complete absence of commitments with respect to the laws 
of war. Moreover, it is probable that there will be strong neutral states that 
would have to be taken into account in drafting the new law of war.”7 

The Gladisch committee went on to formulate a long list of topics to 
be evaluated by a larger commission. Among other points its members con- 
sidered whether Article 2 of the Hague Regulations of 1907 with respect to 
the levée en masse® should not be changed. They proposed to forbid the use 
of colonial troops in Europe, to clearly define the criminal jurisdiction of the 
occupying power over the population of occupied territory, to declare the 
arming of commercial ships illegal, to place rescue aircraft under the protec- 
tion of the Red Cross, and to define the military character of paratroops and 
infantry transported by air. 


Other Memoranda 


Rudolf Lehmann issued a memorandum on 2 September 1940 in which he 
discussed the legal lessons to be learned from the Wehrmacht’s war experi- 
ences to that point: 


Investigations . . . have shown that French authorities have violated the 
provisions of the Geneva Conventions . . . in ways that make prosecution 
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difficult or impossible. In countless cases they failed to provide medical 
attention to the wounded or to take adequate measures to assure the 
feeding and decent quartering of prisoners of war. These acts of omis- 
sion can be traced to a deliberate disregard of obligations that had been 
assumed. . . . it is clear that these French omissions cannot be punished 
under German law; similarly, it is doubtful whether they can be brought 
within the scope of French criminal provisions. Thus it should be con- 
sidered whether it would be advisable to introduce special penal norms 
to enable punishing serious violations of international law in Germany 
and also by the French government. 


He concluded, however, that for the time being no such special legislation 
should be drafted for fear that England would do likewise: “Since we do 
not expect objective application of such penal provisions on the part of the 
enemy, this may . . . endanger our submarine and air crews. Thus it would 
not be advisable to create a new penal sanction for violations of international 
law.”? 

The extant Bureau files reveal no subsequent memoranda on the further 
development of international law. On 28 April 1942, however, Ausland-A bwehr 
made its proposal for the systematic study of war diaries, stressing the com- 
pilation of material relevant to international law: 


After the future conclusion of the peace, when relations between nations 
become more normal, international law will also experience new 1m- 
pulses. It is to be expected that Germany will play a leading role. Would 
it not be appropriate to start compiling wartime events in which inter- 
national law is affected in some way and to evaluate this material with 
a view toward formulating a future international legal order? . . . we 
should consider, for instance, the war methods employed by the Rus- 
sians that were and are very far from an open and honorable way of 
fighting. Surely all three sections of the Wehrmacht have already begun 
collecting the most important events as material for a future interna- 
tional law. It is doubtful whether the war diaries are also being consulted. 
It would appear worthwhile to consider doing so." 


The War Crimes Bureau took up this recommendation and wrote the army, 
navy, and air force legal departments to send in all reports that could be 
considered valuable additions to the other materials already at the center; the 
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events described in war diaries “could be of great value at the end of the war 
. .. In formulating new principles of international law.””’ 

Germany’s reversals from 1942 on, however, rendered this projected use 
of both war diaries and the Bureau’s investigations irrelevant if not illusory. 
Still, the existence of such memoranda reveals much about the mentality of 
those lawyers in the legal department of the Wehrmacht who were respon- 
sible for the evaluation of reported cases of Allied war crimes. The chapters 
in Part II of this book illustrate how they investigated and analyzed specific 
cases or complexes. ) 


PART I! / SPECIFIC CASES 





CHAPTER THIRTEEN / POLAND 








The War Crimes Bureau was set up on 4 September 1939 in response to 
the proliferation of reports of grave violations of the laws of war allegedly 
committed by members of the Polish armed forces. The Bureaw’s first assign- 
ment—and the first specific cases described here—consisted in verifying these 
allegations of abuses against both German soldiers and German civilian mi- 
norities throughout Poland—primarily in former German provinces (Posen 
and West Prussia) ceded to Poland in the Treaty of Versailles. Readers should 
bear in mind throughout the following chapters that these investigations 
reflect the German viewpoint and that the Allied position must still be con- 
sidered in the light of whatever new evidence may become available. 


Early Investigations 

Since the German Army judges had to continue advancing with their respec- 
tive divisions, the Bureau did not at first turn to them for assistance but in- 
stead sent several resident members on special assignment to various regions 
in Poland. Navy Judge Ulrich Schattenberg left Berlin on 7 September 1939, 
together with Inspector Dirks, and from 9 to 13 September they took numer- 
ous depositions at Bromberg and the nearby village of Hohensalza. Upon 
returning to Berlin, Schattenberg turned over the depositions and other col- 
lected evidence in a file entitled “Bromberg I,” which also included numerous 
protocols, photographs, and press reports.' He summed up as follows: 


I took sworn depositions of over forty ethnic Germans. . . . Each wit- 
ness gave testimony about the murder of at least two or three relatives; 
in a number of cases entire families were liquidated. . . . During house 
raids the soldiers and the mob first stole all money and valuables and 
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then plundered and devastated the homes. The men, regardless of age 
—from thirteen- or even ten-year-old boys to old men of seventy and 
eighty—were in nearly all cases brutally killed. Only in a few cases did 
the murderers merely shoot their victims. Most were beaten with crow- 
bars, rifle butts, clubs, or stabbed so that their faces were deformed 
beyond recognition. . . . I even saw the partially burned corpses of mur- 
dered ethnic Germans. Many Germans had to watch the murder of their 
fathers, brothers, or children without being allowed to relieve their pain 
if they did not die immediately. While this was going on, they were even 
insulted and jeered at by the soldiers and the mob. In other cases they 
were forced to witness the murder of their relatives before becoming 
themselves victims and beaten or shot to death.” 


The testimony of 12 September 1939 of the widow Johanna Giese is 
representative of the hundreds of protocols in the Bureau’s files: 


On Sunday 3 September 1939 between eleven and twelve in the morning 
we were in the cellar of our house. Polish soldiers and civilians entered 
our lot. They ordered us to come out of the cellar. After we came out, 
one of the soldiers claimed that someone had been shooting out of our 
house. . . . But we didn’t have any weapons at all in the house. My son- 
in-law was the first to leave the cellar. At that moment a Polish civilian 
shouted that all Germans had to be shot. My son-in-law was immediately 
shot by one of the soldiers. The bullet severed the jugular; he received 
three more bullet wounds in the chest and throat. . .. My son Reinhard 
Giese had also been with us in the cellar. He was nineteen years old. 
When he saw that my son-in-law had been shot, he tried to flee. He 
succeeded in jumping over the fence into our neighbor’s lot. But they 
pursued him and shot him. In the evening I was able to recover the 
corpse . . . he had been shot in the chest. 


Air Force Judge Alfons Waltzog, another resident member of the Wehr- 
macht legal department, interrogated other witnesses in Bromberg between 
8 and 16 September and also visited some of the sites involved. For instance, 
after a witness named Kurt Kaliske described the deliberate burning of the 
Lutheran Church at Bromberg-Schwedenhoehe on 4 September 1939, Walt- 
zog and his clerk Hanschke went to see for themselves. “The church, a red 
brick building, and the vicarage were totally destroyed by fire,” he reported. 
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“Only the ruins of the outside walls have remained. The church was entirely 
plundered. . . . One steps over debris and bent rods. Altar and baptismal 
fountain have been demolished. Under the belfry on top of the debris are 
also the broken bell and the clockwork. Still on the tower is the clock dial, 
the hands marking 1745 hours.”* 

Vera Gannot testified on 14 September 1939 about her family’s experi- 
ences: 


On Sunday afternoon (3 September) around two, Polish soldiers and 
civilians approached our house. . . . The Polish civilians said: “Germans 
live here.” Then the soldiers started shooting. . . . My father was the first 
to be forced out. The Poles asked him where he had his machine gun. 
My father did not understand the question, since he could not speak 
Polish. I went out .. . to help my father, since I speak Polish. I asked 
the Poles what we had done to them and pleaded for my father. But the 
Poles yelled back: “Down with the German swine.” My father received 
several rifle butt blows to his face and on his body; he was then stabbed 
with a knife. He fell to the floor and was shot six times. The soldiers 
moved on after telling the civilians they could plunder the house or set it 
on fire. .. . After a while another horde of soldiers and civilians arrived. 
... The Poles tore my clothes off and forced me naked onto the floor. 
Some ten men held me down. . . . one of the Poles . . . consummated the 
rape. 


Another military judge, Joachim Schélz, was sent to Upper Silesia and 
Krakow to investigate reports of the murder of German prisoners of war by 
Polish soldiers. On 17 September he took the deposition of former POW Kurt 
Lemser at the Krakow military hospital: 


On 9 September 1939 our music corps [of 31 men] marched from the 
front toward Sagan, since the bus in which we had been traveling could 
not keep up with the fast advance of the troops. . . . at the entrance to a 
town, which I believe is called Stopnica, we suddenly saw Polish soldiers. 
... The Poles were at first surprised and then fired at us with rifles and a 
kind of antitank gun. . . . later we were joined to a group of 16 German 
prisoners and taken to a churchyard. Seven or cight men had to step 
out and stand with their faces to the church wall. . . . Suddenly German 
artillery hit the town. Thus we had to turn around and march next to 
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the Poles. . . . after we had marched for about an hour an escort of 50 
to 60 men directed us down the roadside ditch to a hay-covered barn. 
There we had to stand in two rows. The Poles, who had been ahead of 
us, moved behind us, and we heard them load their rifles. We knew that 
our last moment had arrived, and shortly thereafter they started firing at 
us. I and other comrades managed to run away in the twilight. The Poles 
fired madly with rifles and machine guns after us, who were fleecing, and 
at our comrades standing by the barn. . . only 12 of the 45 or 46 prisoners 


survived.® 


In order to confirm Lemser’s allegations, Judge Schdlz also took the deposi- 
tions of four other survivors at the Krakow hospital for the Bureau’s files in 
Berlin. 

As the news of such abuses were published and magnified by the German 
press, Marcel Junod of the International Committee of the Red Cross asked 
for a conference with Rudolf Lehmann, requesting documentary evidence 
from Bromberg, Upper Silesia, and Galicia. On 27 September 1939 Lehmann 
made an extensive report to the German Foreign Office on his conversation 
with Junod and asked that copies of the files “Bromberg I” (including the 
Schattenberg report) and “Pless and Stopnica” be forwarded to Junod. 

Lehmann summed up these investigations as follows: “The climax of the 
Polish murders was reached on 3 September 1939 between ten or eleven in 
the morning and three in the afternoon. . . . Official excuse for the slaughter 
of the German population was the accusation—mentioned by almost all wit- 
nesses—made by the Polish soldiers and civilians that shots had been fired out 
of the houses of the ethnic Germans or that guns and munitions were hid- 
den there, making a search of the houses imperative. Under this pretext the 
Polish soldiers and their helpers entered the homes of the Germans, where 
they could best liquidate their victims. In every case without exception where 
this pretext was used, the witnesses swore that it was completely unfounded 
and that it was raised by the Poles only to give their brutal actions against the 
Germans a certain appearance of legality.” 


Further Investigations: September—October 1939 

In view of the great number of reports reaching Berlin every day, Judges 
Schattenberg, Waltzog, and Schélz were soon sent back to Poland. Maxi- 
milian Wagner, head of the international law branch of the Wehrmacht legal 
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department, also empowered them to call upon the local military courts for 
assistance. On 20 September 1939 he issued the following document to Walt- 
zog: “With reference to the Army Decree of 4 September 1939 . . . you are 
entrusted with the most thorough investigation possible of the crimes com- 
mitted by Polish irregulars in and around Bromberg. You are empowered 
to call upon the military courts there for assistance in taking sworn deposi- 
tions of witnesses and experts and for the evaluation of other documentary 
evidence.” And on 21 September: “The responsibility for the judicial inves- 
tigation remains in your hands . . . the local military courts may carry out 
investigations only in exceptional cases and upon your petition and to the 
extent you consider appropriate, so as to avoid duplication of witness and 
expert depositions.”® 

In the following weeks the War Crimes Bureau called upon many mili- 
tary judges stationed in Berlin and recruited judges from other commands as 
well. As early as 15 September 1939 the Bureau had turned for assistance to 
the military court at Prague, which sent to Berlin three judges, Hans Boet- 
ticher, Georg Hurtig, and Horst Reger, who were immediately sent off on 
assignment.’ Their first report, dated 29 September 1939, describes their work 
in the province of Posen between 18 and 28 September: 


Witness depositions were not limited to ethnic Germans but also ex- 
tended to Polish persons. . . . Polish soldiers, especially the infantry, were 
much involved in the murders. . . . In the majority of cases the victims 
were first arrested under some pretext . . . most often following German 
air attacks. The following are the most common grounds for the arrests, 
when grounds were at all given: alleged possession of weapons, ammu- 
nition, and secret transmitters; giving light signals to German planes; 
espionage; and giving shelter to spies. But in many cases it sufficed for 
the arrest if the victim affirmatively answered the question whether he 
was German and of the Lutheran faith. . . . From the entire province 
of Posen the ethnic Germans, who had evidently been arrested accord- 
ing to a special list, were driven toward Kutno. .. . During the march 
continuous abuses were committed by the military escort . . . primarily 
against those who because of weakness or advanced age or disease could 
not walk fast enough.’° 

In addition to the victims of these deportations there were killings of 
ethnic Germans in other parts of the province, especially in the eastern 
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and southern districts, where some extraordinarily brutal murders were 
committed. Entire families were liquidated. The men were not always 
merely shot but frequently slaughtered with all sorts of tools before the 
eyes of their relatives, who had also been advised of their impending 
death. Many of the corpses were discovered with severe mutilations. . . . 
At Tarlova near Kolo, Polish soldiers hunted down with machine guns a 
large number of Germans. Witnesses reported finding some 130 corpses 
strewn about on the field like hares after the hunt. . . .!! 

In three cases it could be established that the Polish Army did not 
treat members of the Luftwaffe who had jumped out of their stricken 
planes as prisoners of war but shot them instead. Only some of the wit- 
nesses have been interrogated thus far, because many who had particu- 
larly gruesome experiences are still physically and psychically so shaken 
that taking depositions did not appear advisable. 


The report of the three judges was supported by the sworn testimony 
of many witnesses, such as that of Olga Teske from Gross-Neudorf before 
Judge Boetticher: 


On Wednesday, 6 September 1939, I was on the property of my uncle 
Karl Hackbarth in Gross-Neudorf. My brother Albert Teske was there 
too. Around 1:30 P.M. five Polish soldiers arrived and started searching 
for weapons and ammunition, alleging that someone had fired from the 
house. There were, of course, none there. Lying in bed they found the 
farmer Erich Busse from Gross-Neudorf, who had already been shot in 
the lung by Polish railroad workers and who had sought refuge at the 
Hackbarth house. . . . they ordered him to dress and come out. While he 
was dressing, the soldiers went into the room of the widow Luedke, who 
lived in the same house together with her daughter. They demanded 
to see Miss Luedke’s husband and did not accept the fact that she was 
unmarried. Since they did not find her husband, they asked my brother, 
Albert Teske, to come out. They then left with Busse and my brother 
Albert and stated they were taking them for interrogation. Both were 
later found dead some 12 kilometers away.!3 


After the occupation of the town of Hohensalza by German troops, 
businessman Otto Hoffmann was commissioned by the magistrate to look 
for the places where ethnic Germans had been murdered and buried. By the 
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tume of his deposition before Judge Hurtig on 22 September, he had found 
three mass graves containing a total of thirty-five corpses.!* 

Since new witnesses were constantly being located, the War Crimes 
Bureau commissioned Boetticher, Hurtig, and Reger to undertake further 
investigations in Poland. This time they traveled separately and from 2 to 
17 October took witness depositions at Thorn, Straczewo, Alt-Bogen, and 
Chiechocinek. On his way to Poland, at the university clinic in Breslau, Judge 
Reger interrogated a wounded German civilian, Karl Schmidt, who testified 
as follows: 


On Tuesday, 5 September 1939, Polish troops [infantrymen] retreating 
from the west came through our village of Neutecklenburg . . . [and] 
took me and 14 other ethnic Germans out of our houses and led us away. 
. . . We were six men and nine women. Among them were my wife 
Hertha Schmidt, née Grawunder, my mother-in-law Wilhelmine Gra- 
wunder, née Becke, my brother-in-law Paul Grawunder, and my sister- 
in-law Else Grawunder. On our way we were threatened with rifle butts 
if we did not walk fast enough. . . . Some two kilometers away from the 
village we had to stand facing a water ditch. After they had taken our 
money and watches, they started firing at us from behind at a distance of 
20 to 30 meters. I stood at the furthermost left and was therefore the last 
one to be shot. The bullet struck me on the right side of my chest. I did 
not lose consciousness but let myself fall into the ditch. All those who 
were not already in the water were thrown in. Most were crying out ter- 
ribly. Once again the Poles shot at them. My brother-in-law was thrown 
on top of me, but I managed to keep my head above water. The Poles 
then left. About half an hour later I risked crawling out of the ditch. All 
was quiet, and no one gave a sign of life; only two dogs howled that had 
also been shot.'® 


It is important to repeat that the military judges made a point of hearing 
not only Germans but as many Poles as possible. On 14 October 1939 Judge 
Boetticher took the sworn testimony of Boleslaw Kasprzyszak: “On Monday, 
4. September 1939, I was with the 63-year-old Richard Gerth. . . . around nine 
in the morning a Polish soldier came on the lot. His bicycle was broken, and 
I had to help him repair it. . .. When he was finished, he demanded that the 
old man Gerth give him food, drink, and tobacco. I told him that everything 
was already gone. Then he yelled: ‘Enough! Put your hands up.’. . . I could 
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get away and run for the door. At this time I heard the first shot and then the 
second. Then I saw that the soldier sat on his bicycle and rode away... . I 
saw Gerth lying dead on the floor.” 

Judge Zornig, assigned to the area of Langenau and Alt-Flotenau, in- 
terrogated Arnold Schallhorn on 1 November: “The village of Langenau had 
some 135 ethnic Germans. . . . from 3 to 6 September 1939, 23 of them were 
murdered, primarily by Polish soldiers [there follows a list of names of men, 
women, and children aged 6 to 75]. Most of the barns were destroyed by 
arson. Furthermore, the Poles plundered all valuables and destroyed what 
they could not carry with them.”!” 

Investigations in the Lodz district were assigned to Judges Schattenberg, 
Wolfgang Zirner, and Wilken von Ramdohr.'* Their interrogations covered 
not only wartime abuses but also a series of events in the summer of 1939.!? 
Among the cases of arrest and maltreatment of Germans investigated by 
Judge von Ramdohr from 7 to 27 October 1939 was the testimony of Erna 
Brodohl from the village of Pabianice: 


On 5 August 1939 my brother Hugo drove to Sieratz to pick up two 
friends who were staying at the home of a common acquaintance. . . . 
On the way back, on 7 August 1939, they were stopped and searched 
by a Polish major. They were sent to the jail at Widawa. . . . I drove 
to Widawa with the mother of one of the two friends who had been 
arrested, and we learned there that the three had been transferred to the 
jail at Sieratz. This was on 11 August 1939. On 26 August we received 
a letter from the Sieratz jail informing us that my brother had hanged 
himself. When we arrived at Sieratz in order to be present at the funeral, 
we were told that my brother had already been buried on 25 August. It 
wasn't until 6 October 1939 that I could have the body of my brother 
transferred here. The condition in which my brother’s body was found 
in the jail’s coffin clearly showed that he had not hanged himself but 
rather that he had been beaten to death by the Poles.2° 


Julius Brod6hl, the victim’s father, described the condition of the body: “The 
feet were tied with a thin cord. The body lay on wood shavings. .. . The 
shavings under the head and under the back were impregnated with blood. 
..._It is out of the question that my son would have taken his own life; the 
lawyer who visited him two days before his death has told us that my son was 
in good spirits because he expected to be released soon.”2! 
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Judge Zirner also investigated another apparent murder that occurred 
shortly before the outbreak of the war. On 12 October 1939 Wanda Quast 
stated under oath: “In the night of 30-31 August 1939 around ten-thirty our 
windows were smashed by Poles . . . the fragments of the glass panes flew in 
the room and hit us in the back. My mother jumped out the side window; 
Erwin Jungling ran out the door and into the fields. We all hid ourselves 

. at 6 A.M. Mrs. Steinberg from the neighboring house . . . came and 
informed us that the brother-in-law lay murdered in the field. We then went 
to the place. He was lying on the side, his head on one arm.” Corroborating 
testimony came from a second witness, Wenzel Brutke: “In the night of 30-31 
August 1939 my windows, like the windows of all the Germans in the area, 
were smashed; the perpetrators were members of the Polish reserve, who 
had to go into active duty. I am a neighbor of the Quasts, with whom Erwin 
Jiingling was staying. . . . Jiingling fled in the night and was killed by the 
Poles. I saw the corpse the next morning.” 7 

On 21 October 1939 Alex Busse testified before Judge Zirner: “In the last 
months before the war . . . the western association of the Poles incited them 
against us ethnic Germans. The consequences of this agitation were burnings 
and many killings in this district. Even before the war German farmsteads 
were set afire by the Poles at night.” * 

Such examples establish that there had been persecution of the ethnic 
Germans before the war, but the War Crimes Bureau files do not establish 
large-scale killings before September of 1939; thus, they contradict Nazi pro- 
paganda of the “great terror,” which was used by Goebbels and the Volkischer 
Beobachter to justify Germany’s invasion of Poland. Still, Polish propaganda 
tried to justify Polish actions against the ethnic Germans as punishment for 
the traitorous activities of a “Fifth Column.” Hence, part of the task of the 
Bureau was to ascertain to what extent Germans in Poland had engaged in 
espionage or other activities detrimental to the security of the Polish state. 

Among the witnesses questioned in this regard by Air Force Judge 
Wilhelm Bockisch was the Polish Sergeant Palicki from Bromberg, who de- 
scribed how a shooting incident that began on 3 September 1939 1n the north- 
ern part of Bromberg aroused nervousness in the Polish barracks because 
rumors went around that German parachutists had landed; the soldiers then 
went to town and arrested a number of ethnic Germans. Palicki asked the 
guards whether anybody had actually seen any Germans shooting, but no 
one had. 
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In the evening around 1730 the battalion commander Major Slawin- 
ski called the other officers to a meeting, which I also attended. Major 
Slawinski made the following statement: “Gentlemen, there is no evi- 
dence at all to establish franc-tireur activities on the part of the Germans; 
get this idea out of your heads.” He explained . . . that not a single Ger- 
man use of arms could be established and that the shootings had been 
started by the retreating soldiers of the 9th and 27th Infantry Divisions. 
. . . Lieutenant Kopczynski . . . indicated that he and “a number of 
other persons had searched the Lutheran cemetery . . . because 1t was ru- 
mored that the Germans had set up a machine gun there. But nothing 
at all could be found.” Sergeant Tyrakowski . . . also declared that all 
reports of shootings on the part of the German population had proved 
to be unfounded. Whenever the relevant persons were questioned about 
the precise course of events, they could not give any such information.” 


The testimony of many German witnesses similarly rejects the franc-tireur 
theory. In this connection it 1s significant to note that after the collapse of the 
Polish government and the German military occupation of the western half 
of the country, no resident German was honored for anti-Polish franc-tireur 
activity. 


Evaluation of the Testimony 

The dossiers prepared by individual judges and special commissions were 
systematically collected, evaluated, and compared by the staff of the War 
Crimes Bureau in Berlin. Because of the gravity and number of the crimes 
investigated, Rudolf Lehmann conferred with the members of the Bureau on 
30 September, 18 October, and again at the end of October 1939.25 But be- 
cause reports of abuses continued to arrive in Berlin, depositions of witnesses 
were taken through the summer of 1940. Bureau members Martin Heine- 
mann and Lothar Sch6éne were sent on special mission in November 1939 and 
January 1940 to military hospitals throughout the Reich, where ethnic Ger- 
mans and Wehrmacht soldiers were still convalescing; Bureau chief Johannes 
Goldsche personally questioned those at military hospitals in the Berlin area; 
and since witnesses were spread throughout Germany and the occupied areas 
of Poland, the Bureau requested the assistance of more than fifty military 
courts as well. On 30 November 1939, for instance, Lieutenant Udo Ruitgen 
gave a sworn statement before Judge Otto Mackel of the 21st Infantry Divi- 
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sion. Ritgen, who had been wounded and taken prisoner during the Polish 
campaign, reported that he and other German pows had been subjected to 
serious ill-treatment by Polish soldiers, officers, and civilians.” 

Some twenty local civilian courts were also requested by the Bureau to 
obtain the sworn deposition of witnesses residing within their jurisdictions. 
Thus on 29 January 1940 the county court in Hirschberg took the deposition 
of Lieutenant Ernst Freiherr John von Freyend concerning his experience 
as a POW in Poland. He stated that although he was seriously wounded, he 
was first robbed by Polish soldiers, then forced to march; when he could no 
longer walk, he was stabbed twice with a bayonet in the area of his kidneys, 
and his nose was broken.?’ 

On the basis of the material collected and evaluated by the War Crimes 
Bureau, six volumes of documents and commentary were assembled, each 
containing approximately 500 pages: (1) Polish atrocities in Bromberg, Pless, 
and Stopnica; (2) Polish atrocities committed against ethnic Germans and 
prisoners of war in the province of Poznan; (3-4) violations of the laws of war 
by the Polish Army; (5) the massacre of ethnic Germans in Lodz; (6) Polish 
murders of ethnic Germans (an addendum). In the available records of the 
Bureau there 1s no statistical study establishing the number of victims among 
members of German communities or German armed forces in Poland (al- 
though it is probable that such a computation was at least attempted); hence, 
there are widely diverging estimates. The most heated debate concerns the 
number of ethnic Germans killed or missing. For instance, the Polish West 
Institute Unstitut Zachodnt) in Posen published in 1959 a study by Karol Pos- 
pieszalski titled The Case of the 58,000 Volksdeutsche, which estimates some 2,000 
ethnic German victims of excesses by Polish civilians and soldiers. Pospieszal- 
ski explains that the rapid advances of the German army in Poland were 
perceived by the Polish population as the result of Fifth Column activities 
on the part of the resident German minority, and the prevailing atmosphere 
of surprise, nervousness, fear, and bitterness “undoubtedly led to heedless 
excesses against the local Germans.””* The noted Dutch historian Louis de 
Jong suggests that of “the 750,000 to 1,000,000 ethnic Germans in Poland, 
several thousand lost their lives in the wake of the panic over Fifth Column 
activities.” ?? 

Lacking definitive figures, the Federal German Archives in Koblenz com- 
missioned in the 1960s a major project that involved the questioning of 6,106 
persons and the collection and evaluation of 400 reports of eyewitnesses. 
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This material establishes the murder of at least 3,841 named ethnic Germans. 
When it 1s considered that this result was obtained more than twenty years 
after the events and that only witnesses residing in the Federal Republic of 
Germany could be located and questioned, it would appear that the actual 
number 1s probably well in excess of that figure.*° 

The records of the War Crimes Bureau dealing with this question com- 
prise the depositions of 593 witnesses before 44 military and civilian judges;*! 
these refer to approximately 1,000 named victims and 3,500 to 5,000 ad- 
ditional unnamed victims among the ethnic Germans. Of course, it is no 
longer possible to determine to what extent the reports of killings over- 
lapped; nevertheless, since the records ave incomplete and since it is hardly 
possible that the German judges were able to locate and interrogate all sur- 
viving witnesses, the figure of 6,000 murdered ethnic Germans would appear 
a reasonable estimate. 


German Crimes in Poland 

The German invasion of Poland with all its attending horrors and aberra- 
tions also provided ample evidence of the criminal plans of the Nazi regime 
in putting the racist Herrenvolk (Master Race) theories into practice. A grave 
dilemma emerged for many Germans, particularly for military judges who 
were expected to investigate enemy war crimes while their own govern- 
ment was itself engaged in official criminality against Jews and non-Jews in 
Poland, both of whom were seen by the fanatical Nazis as Untermenschen 
(subhumans).*? 

Many German judges were spared an early confrontation with the ex- 
cesses of the Nazi state, but others did learn of some activities of the ss and 
sD. Alfons Waltzog, in the course of his investigations of Polish atrocities, 
also witnessed German crimes about which he felt compelled to report to his 
superior, Maximilian Wagner: “International law appears different in prac- 
tice than in theory. At the High Command of the Wehrmacht we discussed 
the question of who had the authority to order the execution of hostages. 
Here the ss special security units [Sicherheitsdienst] have executed hostages 
arbitrarily, franc-tireurs without court-martial. It required considerable effort 
on the part of the judge competent for the occupied zone behind the lines 
to stop these killings. . . . Today I learned from the current head of the local 
Gestapo that last night 20 Poles, so-called criminals, had been shot without 
trial. There are also so Poles in an internment camp here; they have been held 
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for eight days in a cellar, which I myself have visited. They too were supposed 
Fo De shot,” * 

At about the same time an ss storm trooper and a police sergeant killed 
some 50 Polish Jews in the zone occupied by the German 3rd Army. The 
military court of the Kempf armored division initially charged the two with 
murder, and the prosecutor asked for the death penalty. The court, however, 
held on 13 September 1939 that the accused were guilty only of manslaughter; 
it sentenced the storm trooper to three years’ imprisonment and the police 
sergeant to nine years’ hard labor, recognizing as mitigating circumstances 
that “because of the numerous atrocities committed by the Poles against 
the ethnic Germans, they were in a state of high irritability.”** Perhaps an 
explanation for this scandalously lenient sentencing may be found in the fact 
that the three-man court-martial was composed of a Wehrmacht judge and 
two Ss jurors (Bewsitzer). 

A different case occurred in October 1939 in Polish Upper Silesia. There 
General Otto von Knobelsdorff ordered an sp functionary arrested who 
claimed to have authority to execute fifty to sixty persons. The sp man alleged 
that according to intelligence information, the persons in question intended 
to carry out acts of sabotage against the German troops; therefore, he claimed 
the authority to have them executed without legal proceedings. Knobelsdorff 
informed the man’s sD superiors of his arrest and categorically rejected as a 
matter of principle any requests to have him released.*° 

A sad example of unsuccessful opposition to Nazi abuses involves the 
fate of the Wehrmacht commander-in-chief at the Eastern Front, General 
Johannes Blaskowitz, who demanded in October 1939 that two ss colonels 
(Standartenfuhrer) be court-martialed on charges of murder and plundering.*° 
When they were not, Blaskowitz sent two explicit protests to Hitler.*” In the 
second, dated 6 February 1940, he observed: “The attitude of the Wehrmacht 
troops to the ss and to the police alternates between disgust and hatred. 
Every soldier feels offended and repulsed by the crimes being committed in 
Poland by citizens of the Reich and representatives of the executive power. A 
soldier cannot understand how such crimes can remain unpunished, crimes 
that occur in a sense under the army’s protection.” 3° General Blaskowitz was 
replaced on 5 May 1940, and Nazi crimes in Poland did not abate; Auschwitz- 
Birkenau, Lublin-Maidanek, and other abominations were yet to follow. The 
full horror of Nazi exterminations in Poland would not be disclosed until the 


Nuremberg trials. 


CHAPTER FOURTEEN / THE WESTERN THEATER OF WAR 


In the course of the German invasion and occupation of Belgium, Holland, 
and northern France, the High Command of the Wehrmacht received allega- 
tions of the abuse of civilians by British and French troops and of crimes 
against members of the German armed forces committed by Allied soldiers 
and civilians. As it had done in the Polish campaign, the War Crimes Bureau 
sent a number of military judges to investigate and document events in the 
Western theater of war. The liaison officers between the German Foreign 
Office and German forces in the West similarly collected material, which the 
Foreign Office then used to compile a white book on violations of interna- 
tional law by the Western Allies. Moreover, a special propaganda company 
was assigned to carry out 77 Joco investigations in the province of Zeeland.} 


Allied Crimes against Civilians 
The internal correspondence of the offices involved and the investigatory 
procedures themselves show that there was no fabrication of atrocity stories 
but rather the methodical collection and evaluation of evidence. Nor was 
there any attempt to blame the Allies for destruction that may have been 
caused by the Germans themselves. For example, one investigation of what 
the Germans had suspected was wanton arson by retreating Allied troops 
concluded: “The causes of the destruction of the town of Middelburg are not 
altogether clear. The mayor of the town insists that the destruction of the 
town, including the city hall and the church, was caused by German bombs 
and artillery. The allegations of the mayor are difficult to refute.”? 

Other investigations in the Netherlands also failed to produce evidence 
of Allied impropriety: “Consultations in The Hague, Rotterdam, and Breda 
rendered an entirely negative result. Plundering or other violations of inter- 
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national law cannot be clearly established. In the course of three visits in 
Breda and numerous conversations with mayors, police commissioners, etc., 
it became apparent that the French evacuation was carried out in a fash- 
ion that hardly gives rise to objection. The greater number of those persons 
evacuated from their homes could return after a few days. Notwithstanding 
a few marginal cases, stores and private homes were not plundered.4 The 
evacuation and return of the civilian population was carried out in an orderly 
fashion, in keeping with the prevailing circumstances.”# 

Dutch Flanders was occupied by Belgian and French troops until 28 May 
1940. No major battles took place in this area, and the Bureau investigations 
uncovered only minor theft: 1,212 florins were stolen in the village of Hulst 
on the night of 19-20 May 1940; the mayor of the town of Axel reported 
citizen claims of 4,352, 93.72, and 143.54 florins and a list of items “pilfered by 
unknown persons: a jar containing 8 pounds of butter, 6 pounds of butter 
wrapped in paper, a vessel containing 4 pounds of pork lard. = 

Official inquiries in Belgium and northern France rendered more sub- 
stantial results. In June 1940 the War Crimes Bureau commissioned one 
of its members, Martin Heinemann, to carry out special investigations in 
Louvain, Brussels, and Aix la Chapelle. At the same time the Bureau sent 
Alfons Waltzog to Louvain and then to France, where he focused primarily 
on the use of explosive (dumdum) ammunition by the Allies.° In addition, 
the military commanders-in-chief in Belgium and northern France were re- 
quested to obtain the sworn deposition of witnesses through the mulitary 
judges attached to their divisions.’ Judge Jansen, for instancc, investigated re- 
ported instances of plundering in the Belgian town of Geeraardsbergen, and 
on 20 August 1940 he took the deposition of the Belgian witness René De 
Clercq: “On Sunday morning, 19 May 1940, around five o’clock I saw English 
soldiers enter my house at 39 Meersch Street. . . . [where] I own a store and 
a tobacco shop. The English soldiers took merchandise, shirts, razor blades, 
rings, watches, and canned goods. . . . I was too afraid to go there to stop the 
plundering, since the English soldiers had set up a machine gun there and 
were threatening with it. . . . I also observed that English soldiers plundered 
the house of my neighbor, the school director Arthur Van den Berghe. . . . I 
later confirmed that the soldiers had opened trunks and boxes in both houses 
and stolen the contents.”® 

On 5 December 1940 Judge Wehner took the deposition of Belgian 
butcher Alphons de Smedt concerning a death in the town of Okegem near 
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Ghent: “On Saturday, 18 May 1940, the English were in Okegem and in- 
terned some 100 to 120 persons, including women and children, in my house. 
Guards with bayonets were posted at both doors. I did not see Theofiel de 
Beenhouwer among the interned persons. When the English retreated, my 
daughter noticed that practically all the beer bottles at her restaurant had dis- 
appeared. I proceeded to look for the bottles and found a mound of freshly 
dug earth in a ditch on the other side of the street. . . . Since I suspected the 
beer bottles were there, I cleared away the earth and found underneath the 
corpse of Theofiel de Beenhouwer.”’ ) 

Judge Wehner also investigated the death of the farmer Benoit Ver- 
naillen. On 6 December 1940 Wehner took the depositions of three witnesses. 
On 3 February 1941 the fifteen-year-old son of the victim, Franz Vernaillen, 
testified: “On 18 May 1940 I was with my father cutting hay in the field. At 
around 3:00 P.M. I was with the horse a few meters away from my father, 
who was swinging the scythe, when suddenly three shots were fired. Immedi- 
ately thereafter I saw two English soldiers come from the area of the shots. I 
cannot say whether they were carrying guns with them, since I did not pay 
attention to that. When I saw them, they were at a distance of about 200 
meters. And while they approached me, I saw that my father was lying on the 
ground and that he had been hit by a bullet. The English soldiers ordered me 
to go home . . . besides the two Englishmen I did not see anyone else at the 
scene of the crime.” !° 

It was also reported that at Fournes (Veurne) eight civilians had been 
shot. Town secretary Joris de Burchgraeve gave a sworn deposition on 15 April 
1941 before Judge Last: 


Whereas the conduct of the English troops during the first days after 
their arrival did not give rise to any complaints, the situation changed in 
the evening of 29 May 1940." That night many English soldiers entered 
the empty homes and shops in order to steal all sorts of beverages, 
particularly wine, liqueurs, cognac, whiskey, etc. The English soldiers 
were not hindered because most of the local population had fled, and the 
remaining civilians, including the mayor of the town, were not allowed 
on the streets. As soon as a civilian went out on the street on 29 May, he 
was ordered back into his home. On 30 and 31 May the soldiers shot at 
civilians who went out on the street. I personally saw that in the evening 
hours of 29 May 1940 English soldiers threw furniture and other private 
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property out of the windows of evacuated houses into the streets. Then 
they noisily piled up this furniture in order to build barricades. Doors 
and windows of many homes were broken, since the owners had locked 
them before leaving. Around ten-thirty in the evening soldiers knocked 
at my door. . . . they ordered me with their revolvers to leave the house 
within five minutes. I can speak some English, so I asked them where 
I should go, since there were also members of my family and other 
persons in my house. When the soldiers could not answer my question, I 
demanded that an officer should come. The officer similarly insisted that 
we abandon the house, but he could not tell me where we should go. 
Thus, together with all the persons in my house, I went to the farm of 
a friend some two kilometers away from Veurne. We stayed there until 
the first German troops arrived on 1 June 1940. 

About seven or eight in the morning of 1 June I returned together 
with a friend to my home in Veurne. Although the house door and the 
windows had been broken by the explosions, the interior of my house 
was intact. Not a single item was missing. The German troops were 
already in the town. On my way there I saw the corpse of the seventy- 
year-old retired civil servant Demeulenaere, who had been shot on Oost 
Street. The next day I also saw the corpse of the laborer Florizoone, who 
had been shot on Statie Street. I learned from friends that both persons 
were shot by the English soldiers on 31 May 1940 because they were seen 
on the streets. Friends also told me that six more persons, including two 
women, were killed when they went out on the street.” 


In the town of Meenen the popular Belgian cyclist Julien Vervaecke was 
killed. The report of the investigation into his death, dated 22 August 1941, 
describes the events as follows: 


In connection with their retreat the British in Meenen wanted to blow 
up the Leie bridge, which connects Meenen with the road to Halluin 
and Roncq. Before that they set up a barricade . . . and took out the 
furniture from the neighboring houses, including the hotel of the Ver- 
vaecke family. . . . Vervaecke left the air raid shelter on 24 May 1940 and 
went to his home to get food for his family. In so doing he came across 
the English troops who were taking furniture out of his house. Know- 
ing Vervaecke’s impulsive character, it is probable that he protested... . 
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The situation may have been aggravated by the fact that Vervaecke could 
not speak any English and did not speak French very well. Vervaecke 
was arrested by the English soldiers and taken to the Park Torris in 
Roncq, where he was shot. These events are confirmed by witness tes- 
timony. . . . In view of the war operations, it 1s at first understandable 
that British troops arrested Vervaecke when he opposed their use of his 
furniture for building barricades . . . [but] further measures taken by the 
British soldiers against Vervaecke were brutal and a gross violation of 
international law.’ 


The Bureau also investigated cases in which French troops were in- 
volved. The most important appears to have been the shooting of some 
twenty-one prisoners in Abbeville on 20 May 194.0; some of them were Bel- 
gian nationalists and fascists, but others were Jewish refugees from Germany 
—who, ironically, had been arrested upon the outbreak of the war.'* (The 
War Crimes Bureau itself was apparently not involved in the Abbeville in- 
vestigations but only received copies of the inquiry from the liaison officer 
of the German Foreign Office at the High Command of the Fourth Army, 
Consul-General Schattenfroh.)!* The most significant testimony is that of 
Paul Winter, a Danish engineer who had also been detained by the French 
and who managed to escape during a German air attack. Twenty-one corpses 
were found at the place where Winter claimed that the executions had taken 
place, and his testimony was used in a German Foreign Office propaganda 
brochure, “The Crimes of Lille and Abbeville.” Testimony was also obtained 
from the Belgian journalist Achiel Mareel, who together with fifty-one other 
prisoners had been transferred from Abbeville to Rouen. He was separated 
from the others, however, so that he was not a direct witness of the killings. 

Long before the Bureau completed its own investigations with regard 
to the Western theater, the German Foreign Office published “Documents 
of British-French Cruelty: The War Conduct of Britain and France in the 
Netherlands, Belgium, and Northern France in May 1940.” This 1940 white 
book contains primarily reports of war crimes allegedly committed by the 
Allies against civilians in the areas under military occupation. The statements 
are not supported by judicial investigations, however, and the accuracy of 
some 1s clearly open to question, yet it is fairly certain that a number of the 
violations described did take place. Internal documents not intended for pub- 
lication attest to the German conviction that the Allied troops did, in fact, 


147 / The Western Theater of War 


commit a variety of crimes. For instance, the report of the commander-in- 
chief for Belgium and northern France, dated 5 December 1940, reads in part: 
“It has been established that violations of international law . . . were com- 
mitted both by French and by British soldiers and officers. These violations 
include the killing of civilian persons, deliberate shooting at and threaten- 
ing of civilians, destruction of buildings through arson and bombardment, 
devastation of the interior of private homes, and plundering.” ’ 


Crimes against German Soldiers in France 

From the available Bureau records it appears that investigations of crimes 
committed by Allied soldiers and civilians against members of the German 
armed forces were far more extensive in France than in Holland and Belgium. 
A typical report is that of noncommissioned officer Karl Michaelis, who on 
9 June 1940 was wounded in a village near Le Havre. On 6 September 1940 
Bureau member Karl Hofmann took his deposition at the military hospital 
in Neubrandenburg, where Michaelis was convalescing: 


In the course of the battle I received two superficial wounds in my left 
lower and upper arm, and then a bullet through my night upper arm 
.. . gradually our ammunition ran out, so that we had no choice but 
to surrender to the British. . . . Because of my wounds I was unable to 
continue fighting and lay on the ground. Together with me were Cor- 
poral Magdanz and a reserve soldier, who was superficially wounded. 
_.. Since we had become defenseless, my [five] men put away their rifles 
and stood next to the barn. At that moment the British came from be- 
hind the barn, some 15 to 20 men. . . . I know for a fact that my men 
had their arms up and that none of them had any weapon when the 
British soldiers arrived. Without speaking a word, the British aimed at 
my comrades and shot them, although none of my comrades had made 
any aggressive move. On the contrary, and I must repeat this, my com- 
rades were standing with their arms raised. . . . In the shooting I myself 
received another superficial wound, in the neck. The three reserve sol- 
diers and Corporal Leibner were dead on the spot. Corporal Magdanz 
passed away some ten minutes later. After the shooting the English came 
up to us and turned the bodies around, including me, and even kicked 
the corpses, apparently to see whether we were still alive. I myself cried 
out because I experienced great pain in my arm when they grabbed me. 
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. . one of the English soldiers who, like the others, was very close to 
me, aimed his rifle at me. At this moment an English sergeant suddenly 
came from behind the barn and vigorously shouted at the other soldiers. 
Through his intervention I was spared. . . . This British sergeant, who 
was himself wounded, stayed with me for the duration of the battle and 
also dressed my wounds.” 


Although there are relatively few reports of British war crimes in the 
field, the Bureau incorporated a selection of them into an unpublished docu- 
ment, “Violations of the Laws of War by the British Armed Forces.” !8 Many 
of the depositions obtained concern the ill-treatment or lynching of Ger- 
man air crews following an emergency landing or parachuting in France. On 
ii October 1940 Lieutenant Rudolf Gaudé testified before Judge Ufer that 
on 16 June as he and Sergeant Herrig “were still in the air—we jumped out 
at an altitude of about 1,;00 meters—two French Moranes repeatedly circled 
around us and shot at us. I was not hit, but Sergeant Herrig was probably 
killed in the air during the second attack. I found him the next morning some 
1,000 meters away from the place where I had landed. He was dead and one 
leg had been completely shot off. I had seen when he was still in the air that 
he threw back his arms and his head. There is no doubt that his wound was 
brought about by a direct hit from the airplane’s cannon.” !9 

Another case concerned noncommissioned officer Karl Fritz Woliner, 
who on 14. May 1940 had to jump out of his airplane over Sedan at an altitude 
of 3,500 meters. On 23 September 1940 he was summoned to testify before 
Judge Schmidtel in Saxony. He stated under oath that at an altitude of about 
soo meters he was hit in the upper thigh by machine-gun fire from French 
ground troops.”° 

French civilians too participated in the machine-gunning of disabled air- 
men parachuting to the ground. Because this widespread practice frequently 
led to the accidental killing of British and French as well as German airmen, 
it became necessary to issue orders against such indiscriminate attacks. For 
instance, Abbeville headquarters were instructed on 15 May 1940 to shoot 
only at groups of at least three parachutists.2! 

German airmen making emergency landings on French ground had 
considerable difficulty in surrendering and were frequently subjected to con- 
tinued fire.” Sergeant Josef Schweiger stated under oath before Judge Kom- 
mert in Esslingen am Neckar: 
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After we landed we immediately abandoned the plane, first the radio- 
man, noncommissioned officer Anschau; then the mechanic, Sergeant 
Zimmer; then the observer, Corporal Hopf; and finally I as pilot. All 
this time we were the targets of some 150 to 200 French soldiers at a 
distance of 40 to 50 meters. Corporal Hopf was shot through the left 
thigh while lying next to the plane on the ground. I was hit in the right 
thigh. . . . we were promptly encircled by the French soldiers. . . . we 
raised our arms to show that we wanted to surrender. In spite of this 
they continued shooting at us . . . shouting and yelling madly. Each of 
us was beaten with rifle butts. I also saw when they hit Hopf, who was 
lying next to me. While I was prostrate on the ground I received a blow 
on my head and momentarily lost consciousness. Later on I developed 
a big lump on the right side of my head. I also received rifle blows and 
kicks from all sides all over my body.’ 


On 5 June 1940 Sergeant Hans Belles landed near Corbigny, Auxerre. 
His deposition was taken on 4 September 1940 by Judge Gerhard Schuldt of 
the Giessen court: 


I myself had been hit by a ricochet in one of my upper ribs. Two other 
members of the crew were also wounded. Since I speak French, I went 
up to the farmers working in the fields in order to ask them to... . 
obtain medical assistance for my comrades. Although I had thrown away 
my gun and the farmers who were coming toward me saw this—they 
were about 25 civilians with hunting and infantry rifles—they took aim 
at me, whereupon I stood still and told them what I wanted. After 
they promised to help, I went back to my comrades, who were hiding 
in bushes close to the burning aircraft. As I started to walk back, one 
of the civilians shot at me . . . at a distance of about 1o meters. The 
huntsman fired twice with his shotgun. At least 28 pellets had to be 
removed from my entire body. French police eventually arrived and took 
us into custody.”# 


German infantry soldiers also found it difficult to surrender, and some 
were killed in the attempt. Corporal Kurt Wiegand stated under oath on 
1g October 1940: 


Our cannon was out of operation, and we had to surrender because we 
ran out of ammunition. Upon Lieutenant Frank’s order we put down 
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our rifles and took off our belts, stood up, and raised our arms to show 
that we were surrendering. . . . Behind us there were already a number 
of French infantry soldiers . . . [who] discussed among themselves for a 
moment and then opened fire on us. Lieutenant Frank and Corporal Pal- 
land were killed. There were also several dead and wounded among our 
infantrymen. The French soldiers then ordered us with sign language 
to move back. . . . We still had our arms raised. A French soldier (it 
may have been a sergeant) stood in the tower of an armored vehicle and 
shot at us with a pistol. Trute was first hit in the stomach, and he fell to 
the ground. Since he was not dead, the Frenchman emptied his maga- 
zine at him. He was hit by almost every bullet and died immediately. 
The French soldier then ordered me to lie down, but when I saw that 
he started loading his weapon again, I stood up and retreated with my 
hands up. The Frenchman shot at me several times but did not hit me.”° 


On 25 September 1940 Corporal Wilhelm Ermlich told his story under 
oath before Judge Schorn: 


The French soldiers . . . started searching the fields right and left of 
the road. . .. Noncommissioned officer Hartmann ordered us to stand 
up without our weapons. We did this and raised our arms to indicate 
that we were surrendering. Some seven Frenchmen came up to us. The 
rest of them, about 70 men, stayed on the road about 20 meters away. 
By comparison we were only one noncommissioned officer and four 
men... . Suddenly another Frenchman from the road came down to us, 
pushed his comrades away, and closely observed us. . . . He then yelled 
“Captain” four times in the belief that Hartmann was an officer. At this 
point the Frenchmen who had first come up to us opened fire at very 
short distance, although we still had our hands up and did not make 
any move that could have been interpreted as resistance or an attempt 
to escape. When I saw that Corporal Pfeifer, who stood at our extreme 
left, got a bullet in his forehead, I let myself drop to the ground. .. . 
The next moment . . . Hartmann and Corporal Tittmann, both of them 
wounded, fell over me. Private Stahn, who was standing a bit farther 
away, was probably hit at about the same moment. I then heard the 
Frenchmen reload their guns and fire five shots at us on the ground. This 
time I was hit in the thigh, but I did not move, so as not to show that I 
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was still alive. The Frenchmen then left. I cannot say what regiment they 
belonged to.”° 


The German campaign in the West had started on 10 May and ended 
on 22 June 1940 with the signing of the French armistice. For this period of 
six weeks the War Crimes Bureau obtained the depositions of several hun- 
dred witnesses, many of them German soldiers who were liberated from 
French captivity after the armistice. Some 400 of these sworn statements 
were printed in two special reports prepared for internal use by the Bureau, 
one in September 1940 and another in April 1941. The first dealt with French 
breaches of the Geneva Convention on the Treatment of Prisoners of War, 
classified as extortion of information on military secrets; killing of defense- 
less wounded soldiers; attacks on airmen after forced landings; ill-treatment, 
shackling, bad conditions of detention, inadequate rations, compulsion to 
perform military assignments; and confiscation of private property. The sec- 
ond divided violations of the Geneva Convention for the Amelioration of 
the Condition of the Wounded and Sick into breaches against the red cross; 
misuse of the red cross; and inadequate medical attention. 

For political reasons, in order not to counter the official policy of reach- 
ing an entente with France, these two reports were distributed only to a 
very limited circle, with specific instructions that their content was not to be 
published, copied, or given to persons or agencies outside the Wehrmacht 
—except those copies made available to the German Foreign Office (which, 
however, never published any part of them).”” 


The French Resistance 

The War Crimes Bureau files are very incomplete with regard to possible 
violations of the laws of war by members of the French resistance (Forces 
Frangaises de VIntérieur, or FFI) in the years 1941-44 or, for that matter, con- 
cerning violations committed by regular French forces following the Allied 
Normandy invasion and subsequent liberation of French territory from Ger- 
man occupation—but a few documents remain. 

One of the most important cases concerned the fate of German POWs 
who had been taken prisoner in the Haute-Savoie in August 1944 and whom 
the FFI threatened to execute if the German government refused to grant the 
FFI combatant status and pow rights in captivity. When Berlin declined to 
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answer the ultimatum, eighty German prisoners were “executed” by the FFI 
near Annecy on 2 September 1944.°° The Bureau obtained confirmation of 
the killings by questioning some returning prisoners who were exchanged for 
wounded and sick French prisoners. Depositions were obtained, for instance, 
from Private Rudolf Diepold and Sergeant Georg Fackler.? 

Following the German television broadcast of the War Crimes Bureau 
(see Note on the Sources) documentary in 1983, several additional witnesses 
identified themselves and forwarded their testimony. One such witness was 
Anton Gottschaller, who had been taken prisoner by the FFI in Annecy 
on 19 August 1944 and who had described the events in an affidavit dated 
4 February 1954.°° Concerning the victims from the Annecy Pow camp, Gott- 
schaller stated: 


In the early hours of this Saturday 34 persons were called out alphabeti- 
cally by name. . . . One of those called was Fritz Léssl, a medical orderly 
for many years, who was wearing his red cross armband. This fact caused 
a certain hesitation on the part of the Frenchmen, who consulted among 
themselves for a while, but finally Léss! remained in the list. The 34. men 
were then led away. 

Some time later nine other prisoners and I were assigned to a work 
detail. We were led in a rush toward Sacconges. At this place we received 
five picks and five shovels. About one kilometer beyond Sacconges .. . 
we saw a truck out of which our comrades who had been led away 
earlier in the morning were descending. There was an exchange of words 
between two clergymen who apparently had also come in the truck— 
Lutheran Pastor Héchstetter and Catholic priest Fritz Vélker—and the 
French commander, Major Barrelet. From their agitated tone, I assumed 
that our comrades were to be shot. Barrelet stated that it was irrelevant 
whether the persons had themselves committed any offense: “You all 
cried out “Heil Hitler’ and now you will pay for it.” Preparations for the 
executions were made, and the first group was taken away. Thereupon 
I heard wild shooting in all directions. Some men of this first group 
attempted to escape, without success. Together with the work group, I 
had to collect the bodies. There were ten bodies. We were then ordered 
to dig a mass grave in the fallow land nearby. We . . . were not allowed to 
look up, but from a distance of some 20 meters I saw that three further 
groups of ten men each were executed: that is, 40 men in all. Six officers 
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had been added to the 34 men who had been picked up in the morning. 
... The dead were then buried in the grave. 


Forty other German Pows from the camp at St. Pierre de Rumilly were 
executed the same day at Habére-Lullin. Although Gottschaller was not a 
direct witness, he personally knew some of the victims, and his 1954 affidavit 
includes what he was able to find out, both during his captivity and in a more 
thorough investigation after his release in 1947: 


The execution detachment from Annecy also went on 2 September 1944 
to the camp of St. Pierre de Rumilly, some 30 kilometers northwest of 
Annecy. In the afternoon of that day 40 prisoners of war were called by 
name. Some of them were not there, because they had been assigned to 
a work company outside. The missing places were filled arbitrarily; some 
persons volunteered (Dietzsch and Hoffmann), thinking that they were 
being assigned to another work company. This also explains why two 
Austrians are on the list of dead, who from the French side would cer- 
tainly not have been selected for execution. These 40 men were executed 
on the same afternoon at Habére-Lullin. Five wooden posts were set up, 
and the men were shot five at a time. The next group of five was required 
to carry the bodies of their dead comrades. A Catholic priest (French- 
man) was present. A woman had intended to beat the men with a bat, 
but she was prevented from doing so. In the same evening the 40 bodies 
were returned in coffins. On Monday (two days later) they were buried. 
... On Sunday a representative of the International Committee of the 
Red Cross had come by auto and made photographs of the coffins. We 
were informed of this execution by the French. The details of the killings 
were given to me on 23 July 1947 by a camp comrade, the Lutheran Pas- 
tor Hermann Blanke. . . . On this day he also spoke with two witnesses 
of the execution, a teacher from Habére-Lullin, M. Duret, and an old 
farmer, whose farm is across from the field where the executions took 
place. Both described the events in concurring fashion. 


It is a sad arabesque to these killings that the Reich government sub- 
sequently did agree to provide nominal rolls of FFI members held prisoner 
in Germany and gave verbal assurance to the International Committee of 
the Red Cross “that members of the FFI taken by the Germans would be 


treated as prisoners of war.” *! 


CHAPTER FIFTEEN / CRETE 


The German invasion of the island of Crete in the Mediterranean commenced 
in the morning of 20 May 1941. After heavy fighting the British, Australian, 
and New Zealand troops were evacuated on 31 May. In those four days great 
losses were suffered on both sides: some 4,000 British soldiers and sailors 
were killed, 12,000 taken prisoner, and 18,000 evacuated; it is estimated that 
4,000 German soldiers and sailors perished.’ The involvement of the Cretan 
population as irregular soldiers contributed to the substantial battle losses 
and later gave the Germans an excuse to carry out draconian reprisals. 

During the first days of the fighting an unusually high number of viola- 
tions of the laws of war were reported. The first sworn depositions were taken 
on the island on 26 May. In all, some 150 witnesses were questioned by twelve 
German Army, Navy, and Air Force judges. Although the depositions con- 
tinued all through the summer, at least until 25 August 1941, the War Crimes 
Bureau completed in July a long study titled “Enemy Violations of Inter- 
national Law during the German Engagement in Crete,” which evaluated 
the extensive documentation already collected? The study comprises chapters 
dealing with killings and mutilations, misuse of the German flag and German 
uniforms, franc-tireur activity, and attacks on German transport by sea and 
the killing of German shipwrecked survivors.3 

The Bureau forwarded this study to the German Foreign Office, which 
used substantial parts of it in an official white book titled “Violations of 
International Law by British Armed Forces and by Civilians in Crete,” which 
was published and distributed in 1942.4 
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Official Reports 


Quite valuable to the Bureau in preparing the study were not only the depo- 
sitions themselves but the reports submitted by Army Judge Joachim Schélz, 
Air Force Judge Roland Rudel, and medical officer Dr. Hellmuth Unger. 

Judge Scholz had had considerable experience in questioning witnesses 
and victims in Poland, following which he had continued working in the 
legal department of the Wehrmacht in Berlin. Called upon again to carry 
out investigations on the spot, he flew to Athens and then to Crete, where 
he interrogated 32 witnesses between 26 May and 4 June 1941. His report of 
4 June summed up his impressions: 


The content of the sworn depositions is complemented and confirmed 
by the statements that officers and men have given on the basis of their 
own experience and on reports of third parties. Through the sworn 
depositions the following violations of international law are established 
without doubt: 

1. Many parachutists were subjected to inhuman treatment or muti- 
lated. 

2. During the battle around Suda Bay on 27 May 1941 the first Moun- 
tain Infantry Regiment No. 141 had to retreat temporarily to a better 
position because of enemy superiority and on account of the difficult 
terrain. (a) All wounded who could not be transported were murdered. 
(b) Many of the corpses found the next day had been mutilated. 

3. Warships of the Royal Navy attacked German shipwrecked soldiers, 
whose [transport] ships had been sunk some too kilometers from Crete 
and who were drifting helplessly in the water. 

4. British soldiers misused the German swastika flag, parts of German 
uniforms, and the white flag. 

s. Greek civilians participated in the fighting as franc-tireurs. . . . 

According to the sworn testimony of witnesses, who confirmed and 
complemented one another, there is the following evidence that the 
wounded left behind were murdered: Scouting patrols that returned to 
the battlefield one or two hours after the fight and burial details sent 
the following day found 124 dead and not a single man wounded. .. . 
A corporal who had a shot only in the shoulder lay there with his own 
knife through his throat. . . . Many of the dead had in addition to other 
injuries stab wounds or shots through the head or through the heart. 
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The number of shots through the head and heart was remarkably high, 
although the battalion had been attacked primarily with machine guns. 
Two of the dead had serious stab wounds that had not issued any blood. 
Before withdrawing, the enemy must have dealt each German soldier, 
whether dead or alive, a lethal stab or bullet wound to make sure that 
no living remained behind... . 

I believe that the British and the Greek soldiers as well as the civilian 
population may all be guilty. The British took prisoners at first and prob- 
ably treated them well. After the fall of Chania the Germans pursued 
them, and this made it difficult for them to transport or feed the pris- 
oners. It is possible that they then tended not to take prisoners and 
thus did not spare the wounded men. In my opinion Greek soldiers and 
civilians are also suspect. . . . It is necessary to investigate the events 
thoroughly before we can determine the extent to which Greek sol- 
diers were guilty of maltreating and mutilating members of the German 
armed forces, such as the parachutists.° 


Judge Ridel, in charge of investigating allegations about crimes com- 
mitted against parachutists, first questioned numerous wounded soldiers who 
had been flown to hospitals in Athens. Their testimony convinced the chief 
of staff of the rth Air Corps, Major General Alfred Schlemm, that a special 
commission under intelligence officer Major Johannes Bock should be sent 
forthwith to Crete to continue on-site investigations. Riidel, as a member of 
the commission, flew to Crete on 28 May 1941. On 14 July he submitted a 
long report more favorable to the British military than to the Cretan civilian 
population. He summed up: 


On the basis of sworn testimony of German soldiers who participated in 
the fighting on Crete, [plus] interrogation of Greek and British soldiers, 
and aided by photographic evidence, we could establish the following: 

1. Participation of civilians and policemen in open battle on all battle- 
fields, especially in the western parts of the island; in some areas civilians 
offered organized resistance according to military principles. The civilian 
population, including youngsters about ten years old, fired with all sorts 
of weapons, also with dumdum and hunting ammunition. Bush and tree 
snipers were repeatedly observed. . . . 

2. Dead and wounded soldiers were robbed and deprived of parts of 
their clothing, primarily by the civilian population. 
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3. On corpses of German soldiers countless mutilations have been 
established; some had their genitals amputated, eyes put out, ears and 
noses cut off; others had knife wounds in the face, chest, stomach, and 
back; throats were slit, and hands chopped off. The majority of these 
mutilations were probably defilement of the dead bodies; only in a few 
cases docs the evidence indicate that the victim was maltreated and tor- 
tured to death. A number of corpses were found with hands, arms, or 
legs tied up; in one case the corpse had a cord around his neck. . . . 

4. On the enemy side the use of German uniforms, especially para- 
chutist combinations and steel helmets, was observed. Similarly, in order 
to deceive the other side, they signaled with swastika flags. 

5. Shipwrecked soldiers of the light squadron “West” . . . which had 
been attacked and partly destroyed by British warships in the night of 
the 21-22 May, were shot at by the British. Soldiers swimming in the 
water with life vests or paddling their lifeboats were fired upon and many 
killed or wounded. . . . 

From these investigations it appears that the mutilation of corpses 
and the maltreatment of soldiers were committed almost exclusively by 
Cretan civilians. In some cases survivors observed that civilians fell upon 
dead soldiers, robbed them, and cut them up with knives. In only one 
case were enemy soldiers involved in such acts; on the contrary, the 
British attached great importance to the proper treatment of prisoners 
of war, prevented abuses by Greek soldiers and civilians, and did all 
that was necessary in the medical field. On the other hand, the shooting 
of shipwrecked was carried out exclusively by British warships. It is 
difficult to determine how it was that the civilian population of Crete 
participated in the fighting and committed atrocities; the statements 
made by the Cretans and by the British prisoners must be taken cum 
Zrano sais, because they each tend to put the blame on the other. 


On the question of mutilations, Dr. Hellmuth Unger was called upon 
to evaluate the evidence. In a memorandum dated 19 June 1941 to Air Force 
Medical Inspector Hippke, Unger reported: 


1. The head medical officer at the air force hospital in Saloniki knows 
of only one case of stab wounds, and this was a soldier who had numer- 
ous stab wounds in the throat, chest, and stomach. A woman 1s said to 
have inflicted the wounds... . 
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2. In the hospital at Athens there was supposed to be a large number 
of mutilated soldiers, yet upon questioning the doctors there we could 
not find a single case; the doctors knew in general that mutilations had 
taken place in Crete, but the mutilated had already died on the island. 

3. On Crete itself: at Chania I received the first authentic statement 
through medical officer Dr. W. Roddewig . . . [who] himself had seen 
the mutilations and immediately photographed them. There were mu- 
tilated corpses from the battle of Castelli Kisano. It is reported that of 
the 57 parachutists who had landed there, 40 had been mutilated by 
stab wounds in the throat, chest, stomach; by amputation of the testi- 
cles; or by putting out the eyes. The entire material on these cases was 
given to intelligence officer Captain Mors. The remaining 17 men were 
spared such treatment because they were able to entrench themselves in 
a prison. .. . As reprisal for these atrocities Dr. Roddewig stated that 
200 male residents of Castelli Kisano had been shot. 

Judge Rudel later commented on the statements of Dr. Roddewig 
that the numbers given were too high. He was not able to give me more 
precise information at the time, because the entire documentation had 
already been sent to Reichsmarshal Goring. Judge Rtidel summed up 
that according to his depositions six to eight cases had been established 
by the salvage corps in Castelli Kisano;’ in other towns, fifteen other 
cases; near Rethymnon, three or four cases together. It could not be 
determined whether the mutilations were inflicted on the still living or 
only on the dead. None of those mutilated still lives. All explanations 
given on questioning indicate that no enemy soldiers were involved in 
the mutilations or defilement of corpses; bestialities are attributable ex- 
clusively to fanatical civilians. The fair fighting methods of the British 
and the New Zealanders were also duly noted by Judge Riidel. ... 

4. On my flight back from Athens to Berlin I had the opportunity 
of speaking with two gravely wounded soldiers who had participated 
in the battles near Rethymnon. They were Corporal Harry Kurtz. . . 
and Sergeant Rudolf Greve. . . . Both soldiers stated that they were 
eyewitnesses of cases of torture and mutilation committed against Ger- 
man parachutists near Rethymnon and that they were prepared to give 
further information thereon.’ 
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Eyewitness Reports 

Concurrent with these sober investigations of what had actually happened in 
Crete, the German press launched a virulent campaign against the fighting 
methods of the British army and of the Cretan population, exaggerating 
both the number of the victims and the nature of the mutilations. Probably a 
considerable percentage of alleged cases of mutilation did not entail deliberate 
torture but resulted from hand-to-hand combat; the unusually high number 
of reports concerning the loss of eyes could similarly be explained in many 
cases by the mere fact that the corpses were found after decomposition had 
begun in the Mediterranean heat of late May.’ 

Still, some reports came from soldiers who were aware of this possibility. 
In a statement to Judge Oskar von Jagwitz on 29 July 1941, Corporal Friedrich 
Meyer asserted that “in the case of the body of the German parachutist lying 
on his back, I could clearly establish that his nose and both ears had been 
cut off and the eyes poked out. I observed this quite carefully. Such changes 
on the face could not be the result of decomposition, since the corpse was at 
most one day old.” 

Moreover, a number of German soldiers stated under oath that they saw 
mutilations being carried out. On 11 June 1941 Judge Schdlz obtained the 
following deposition from Corporal Erich Fiedler: “On 20 May 1941, shortly 
after we landed with our parachutes, we were taken prisoner by British sol- 
diers, Greek soldiers, and civilians in the vicinity of Castelli. . . . I myself was 
wounded and lay under the body of a dead German sergeant. A civilian rolled 
over the body of the sergeant, took a knife out and stabbed him repeatedly. 
I saw with my own eyes how he cut the sergeant’s eyes out. Once he missed, 
but then he struck in the middle of the eye, turned his knife two or three 
times inside the socket, and pulled it out. Then he did the same with the 
othier eye.” 

Only a limited number of mutilations could be subjected to forensic 
medical examination. One doctor called upon to examine suspicious injuries 
was Helmut Zanker, who stated in his deposition of 11 June 1941 before Judge 
Schélz: “In a number of cases the ears had been cut off. I also established 
cuts and gashes in the area of the nose. Both eyes of a soldier, I believe a 
lieutenant, had been put out. The eye sockets were completely empty and 
the edges had crusts of clotted blood. I have no doubt whatever that the 
stab wounds were inflicted after the men had fallen into enemy hands. The 
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wounds were all in the same area of the chest or of the throat so that it 1s 
impossible that they would have been inflicted in exactly this fashion during 
combat.” !? | 

Since the German press was accusing British troops of committing 
atrocities, British General Bernard Freyberg ordered an investigation; the 
results, published in July of 1941, rejected all German accusations as un- 
founded.!? Nevertheless, the records of the War Crimes Bureau do contain a 
number of sworn statements by German soldiers who claimed to have wit- 
nessed violations of the laws of war by British soldiers. Corporal Martin 
Premm testified before Judge Riidel: 


Shortly after jumping over Crete on 20 May 1941 I came upon four 
wounded comrades who were attempting to bandage each other. In 
order to have better cover, I moved down to a ditch near the four men. 
From there I observed that three Cretan civilians with bayonets and a 
British soldier, also with a bayonet . . . stabbed the wounded soldiers 
repeatedly with the bayonets . . . for about five to ten minutes. The 
comrades cried out in pain. The British soldier, who had been observ- 
ing the Cretans, took out a grenade and placed it in the middle of the 
German wounded and rushed away with the Cretans. After the grenade 
exploded, the four men continued moaning . . . until dark. . . . I could 
not assist them while they were being attacked, because I myself was 
out of ammunition. Of the four dead I knew Corporal Freitag and Pri- 
vate Martin, both of the roth Storm Regiment. The crying and moaning 
ceased after I heard some shots in the area; I assume that the four were 
finished off by a British patrol. 


On 27 May 1941 Corporal Rudolf Dollenberg gave the following deposi- 
tion to Judge von Jagwitz: “A comrade of another company, whom I did not 
know by name, was wounded in the chest. He lay some 70 meters away from 
me. I could clearly observe that he was alive. . . . Suddenly a New Zealand 
soldier rose and went up to the comrade, who remained lying on the ground 
and moaning. The New Zealander took the German’s rifle away and smashed 
his head with the butt.”!5 

On 31 May 1941 a soldier named Rudolf Bachmann stated before Judge 
Steiner: “T lay in a vineyard and was taken prisoner by the British. From 
a distance of 60 to 70 meters I saw that eight or ten British soldiers were 
occupied with a wounded German parachutist in a ditch. They removed his 


161 / Crete 


uniform. While the wounded soldier lay on the ground, a British soldier shot 
him with his pistol at short distance.” !® 

On 28 May 1941 Judge Reinecke took the deposition of Corporal Hans 
Brick: “The British soldiers followed us and took Corporal H. prisoner. I 
succeeded in hiding so that they did not find me. At a distance of three to 
four meters I saw them press him to the ground and then shoot him in the 
mouth with a pistol.” ?” 

On the same day Judge Reinecke also obtained a deposition from Cor- 
poral Wilhelm Noh: “I observed from a distance of some 30 meters that a 
wounded parachutist cried out for help. Thereupon a British soldier wearing 
a British helmet came up to the wounded soldier, shot and killed him.” 8 

From this brief selection of sworn eyewitness accounts, it is apparent 
that at least some British soldiers did commit war crimes on Crete. Still, it is 
not necessarily surprising that the British investigation in July did not confirm 
the German allegations, since many of the perpetrators themselves probably 
fell in battle or were taken prisoner by the Germans; nor is it probable that 
the British, Australian, and New Zealand soldiers who did manage to escape 
from Crete would have accused themselves of war crimes. Moreover, at the 
time of General Freyberg’s inquiry the German depositions had not yet been 
communicated to the British government; precise information as to time, 
location, or the regiment involved in specific cases was not made available 
until the publication of the German white book in 1942. 

The white book is silent, however, on the draconian measures of re- 
prisal taken by the Germans on Crete. As early as 31 May 1941 the German 
commander-in-chief ordered reprisals—without, of course, any prior judicial 
determination of guilt of the persons executed. Goring, upon receiving copies 
of depositions concerning the killing and mutilation of parachutists, ordered 
that these crimes should be punished;!? as a result, the villages of Skines, 
Prasses, and Kandamos were destroyed and the male population executed.”” 


CHAPTER SIXTEEN / CAPTURED GERMANS IN THE SOVIET UNION 


Germany’s surprise attack on the Soviet Union on 22 June 1941 opened a new 
and far more brutal phase of the war. Hitler had already given the so-called 
“Commissar Order,” intended to deny prisoner-of-war status to commissars 
(special political officers integrated into the armed forces), and he had set 
the tone for the treatment of Russian soldiers by stating categorically to 
his generals that “the Russian soldier is no comrade.”! He knew, of course, 
that the Soviet Union had not signed the Geneva Prisoner of War Conven- 
tion of 1929, but, more importantly, he saw his Eastern neighbors as sub- 
humans and Stalin as a ruthless and determined adversary. Certainly, both 
sides anticipated a more barbarous struggle than that being waged in the 
West. 

Atrocity reports were not long in coming: the Soviet Union accused the 
German Air Force of attacking Russian hospitals;? the War Crimes Bureau 
received a flood of reports, dating from 22 June on, describing the killing 
of German prisoners of war. Scouting patrols were especially hard hit, and 
many mutilated corpses were found by the troops that followed close behind. 
A number of mass shootings were reported in areas where the Russian troops 
had been flanked on both sides and had to retreat very fast in one direction, 


so that they chose not to take any prisoners and to shoot any that they 
already had. 


The Massacre at Broniki 

On the road from Klewan to Broniki in the Ukraine on 1 July 1941, some 180 
German soldiers of the 2d Infantry Regiment 35 (motorized), 6th Infantry 
Regiment 119 (motorized), and sth Artillery Regiment 60—mostly wounded 
men—were taken prisoner by the Russians. According to the report of Judge 
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Wilhelm Heinrich of the 25th Infantry Division, dated 2 July 1941, the bodies 
of 153 of them were found. Beyond interrogating witnesses, Heinrich went to 
the field where the massacre had taken place and directed the investigations 
himself. Lieutenant Franz Kréning identified the bodies and in the course of 
a second search discovered twelve more corpses some 200 yards away from 
where the others had been found. 

But not all German soldiers who had been taken prisoner were killed; 
some had succeeded in fleeing to the woods when the massacre started. Judge 
Heinrich took the depositions of six survivors—one of them, Private Michael 
Beer, barely four hours after the shooting on 1 July: “Together with some 150 
to 200 comrades who were not wounded or very lightly wounded I was taken 
to aclover field some 20 yards left of the road. Suddenly the Russians started 
shooting at us . . . after the first shots we dispersed. In spite of continuous fire 
from machine guns and automatic rifles I was able to escape down the ditch 
to the left of the road.” Private Beer was also called upon to identify some of 
his dead comrades on 2 July, “since there was practically no one who knew 
them all... . We then buried them outside the church in Broniki.”° 

Another survivor, Corporal Karl Jager testified before Judge Heinrich 
on 12 July 1941: 


After being taken prisoner . . . other comrades and I were forced to un- 
dress... . We had to surrender all valuable objects including everything 
we had in our pockets. I saw other comrades stabbed with a bayonet 
because they were not fast enough. Corporal Kurz had a wounded hand 
and... could not remove his belt as quickly as desired. He was stabbed 
from behind at the neck so that the bayonet came out through the throat. 
A soldier who was severely wounded gave slight signs of life with his 
hands; he was kicked about and his head was battered with rifle butts. 
.. . Together with a group of 12 to 15 men I was taken to a spot north 
of the road. Several of them were completely naked. We were about the 
third group counting from the road. Behind us the Russians commenced 
the executions . . . panic broke out after the first shots, and I was able 


to flee. 


Survivor Wilhelm Metzger, interrogated several months later by Judge Sie- 
bert, corroborated the description: “The Russians . . . grabbed everything 
we had, rings, watches, moneybag, uniform insignia, and then they took our 
coats, shirts, shoes, and socks . . . they started liquidating the various groups 
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with machine-gun fire and hand grenades. I cannot describe what happened 
in detail, since I took advantage of the confusion to run away.”® 

One victim who could not flee was Private Hermann Heiss, who lay 
severely wounded in the field. He was almost dead when German soldiers 
found him on 2 July 1941 and took him to a field hospital. It was not until 
26 November 1941 that a member of the War Crimes Bureau, Judge Lothar 
Schéne, could take his statement at a hospital in Beelitz-Heilstatten near 
Berlin: “My hands were tied up at my back . . . and we were forced to 
lie down. . . . a Russian soldier stabbed me in the chest with his bayonet. 
Thereupon I turned over. I was then stabbed seven times in the back and 
I did not move any more. The Russians evidently assumed that I was dead. 
... I heard my comrades cry out in pain. Then I passed out. The following 
morning I was found by German soldiers. I saw that the head of my comrade 
was split open. Most of the others were dead . . . [or] died later as a result of 
their wounds.”7 

In all, twelve survivors and witnesses of the Broniki massacre testified 
under oath before four different military judges,® enabling the Bureau to 
obtain an almost complete picture of what had happened. Similar reports 
coming in from other divisions gave rise to the suspicion that the Russians 
were not taking any prisoners of war, and the Bureau set itself the task of 
determining whether this practice responded to an order from the higher 
echelons of the Soviet Army. 


Sources of Information 

For the entire duration of the Russian campaign, reports of torture and exe- 
cution of German prisoners did not cease. The War Crimes Bureau had five 
major sources of information: (1) captured enemy papers, especially orders, 
reports of operations, and propaganda leaflets; (2) intercepted radio and 
wireless messages; (3) testimony of Soviet prisoners of war;? (4) testimony of 
captured Germans who had escaped; and (5) testimony of Germans who saw 
the corpses or mutilated bodies of executed prisoners of war. 

From 1941 to 1945 the Bureau compiled several thousand depositions, 
reports, and captured papers which, if nothing else, indicate that the killing 
of German prisoners of war upon capture or shortly after their interrogation 
was not an isolated occurrence.!° Documents relating to the war in France, 
Italy, and North Africa contain some reports on the deliberate killing of 
German prisoners of war, but there can be no comparison with the events 
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on the Eastern Front. On the other hand, it must be emphasized that the 
Russians did take prisoners: according to official reports, 175,000 Germans 
IN 1941-42; 220,000 in 1943; $60,000 in 1944; and 2,200,000 1n 1945 (these 
figures refer to Germans who were not immediately killed upon capture but 
sent on to POW camps; even so, their chances of survival were slim—as were 
those of Soviet prisoners of war in German camps).!! Thus, one cannot speak 
of a uniform Soviet practice with respect to the German prisoners of war; 
some were luckier than others. It is with these reservations that one should 
approach the following selection from the documents of the War Crimes 
Bureau. 

Among captured Soviet documents, was a report of Operations No. 11 
of the staff of the Soviet 26th Division, one kilometer west of Slastjena, dated 
13 July 1941, 10:00 A.M.: “The enemy left approximately 400 dead on the 
battlefield. Some 80 Germans had surrendered and were executed.” !? 

A captured report of the commander of a Soviet company, Captain 
Gedicjew, dated 30 August 1941: “Three minethrowers, one officer killed, 
three P.T. guns, four machine guns, 15 wounded men shot.” 3 

In the notes of a Soviet medical officer, B.J., who was taken prisoner: 
“All prisoners of war who had belonged to the German Army were executed 
during the operations near Odessa. . . . In the course of the fierce resistance 
of the Red Army . . . from 4 to 6 November 1941 a small group of Germans 
was taken prisoner. They were all shot. . . . Near Sevastopol no prisoners 
were taken. More precisely: prisoners were executed.” '4 

The diary entry of a fallen officer of the 61st Cavalry Regiment for 
24 December 1941: “The second squadron took three Fritzes—probably in- 
cendiaries. Two of them were killed without interrogation; one was sent 
under guard of two men to the Division staff. His fate was, however, the 
same.” } 

From the diary of an engineer named Andrejev, who fell near Sevastopol 
in June 1942: “In a village near Bija Sala the German prisoners were shot. 
A young fellow was in charge of the executions, and he went about asking 
who should do the shootings. An older soldier . . . asked for a machine gun, 
shouted: ‘For my family, for my son, for my mother, and mowed all of them 
down.” !6 

In a battle report of the 1o9th Armored Brigade, dated 2 July 1942: 
“From the crews of two German tanks we took two prisoners. We liquidated 
the other Hitlerites.” *” 
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Excerpts from reports of the Partisan Group Polk 13, which were seized 
by the Germans in October 1943: “Losses among enemy prisoners: 13 police- 
men and two Germans who were burned in a stable” (5 August 1943); “Dur- 
ing our raid on the police at Rjassny we killed stx Germans and took one 
prisoner, who was shot after interrogation” (7 August 1943); “On 7 October 
a German supply column was ambushed. A cavalryman who accompanied 
the supply column was captured and later shot” (8 October 1943).’* 

From the Bureau’s extensive documentation on intercepted Soviet radio 
and wireless messages, the following illustrations are representative. On 6 Sep- 
tember 1942: “The three men will now be shot... . I still need the Fritz F. 
He should now show me the ditch and the positions. That means we have to 
wait with this one.” ” | 

On 7 July 1943: “The enemy suffered great losses. We captured 13 enemy 
machine guns and turned them on the enemy. .. . We did not take any 
prisoners. .. . They were all liquidated.””° 

On 17 March 1944: “Do you have any prisoners there?—Yes, two men. 
I shall interrogate them. . . . I forbid you to shoot them, because I want 
to see them first. The rest we can take care of here just as well.” “We took 
prisoners belonging to the 4th Mountain Infantry Division, Regiment 13, 
Company 9... . You know what we did with them. They will never come to 
you.” “Yesterday you sent me twelve men. The guards had to go back, so I 
had the prisoners shot.”?! 


Soviet Justification for the Killings 

Captured Soviet documents and the testimony of many witnesses provide a 
wide spectrum of explanations for the frequent liquidation of German pris- 
oners of war. 

1. German soldiers who did not surrender: “A sharp distinction is made 
between soldiers who surrender and those who fall in Soviet hands after 
battle. The former are treated well; the latter may be immediately shot with- 
out an order.”*? “Lieutenant Karpenko officially ordered that every German 
soldier taken prisoner while still carrying a weapon should be immediately 
shot. Only such German soldiers will be sent to the rear who voluntarily 
desert to our side.” 

2. Wounded soldiers: “A gravely wounded soldier was captured, but on 
the way the older Sergeant Kabulow killed him with his bayonet because he 
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was seriously wounded.” ** “Why should we bother to carry him—his hands 
and feet are frozen.” 

3. Neither means nor time to transport the prisoners: “Twenty kilo- 
meters west of Storozyninc in the Bukovina . . . some 300 to 400 Romanian 
prisoners of war, including a number of German officers and noncommis- 
sioned officers, were shot on orders of the Regiment Commander, Major 
Ssawelin, primarily because . . . we had no way of transporting them, and he 
did not want to be burdened with them.””¢ “As soon as the enemy opens fire, 
shock troops must immediately withdraw and take the prisoners along. If it 
is not possible to take the prisoners, they must be liquidated.”?” “I had the 
German prisoners of war shot because I did not have the time to interrogate 
inem. ** 

4. Prisoners who refused to give military information: “We did not suc- 
ceed in making the third soldier talk. We had to shoot him.”?? “Those soldiers 
who talked were sent to the rear; those who didn’t were shot near the place 
where they were captured.” *° 

5. Insufficient food: “When I spoke to Gribow about it, he admitted the 
killing and commented: “Do you want us to feed the prisoners with bread 
while the Germans kill our prisoners?’ The same day and place, two more 
German prisoners of war were shot under orders of the same Politruk.” >} 

6. Nazis and officers: “Party members were executed whether officers or 
soldiers.” 3? “While I was in the Soviet Army I heard from the commissars 
that we should not capture fascists but liquidate them on the spot.” ** “The 
commissar mentioned that every German officer was shot after interroga- 
tion.” #4 “In the 29th Armored Division . . . we had an order from the Army 
High Command that senior German officers captured at the front should be 
sent back for interrogation, while junior officers should be shot because they 
are supposed to be more loyal to Hitler.”*° 

7. Rewards for high casualty figures: “We have a division order according 
to which every Red Army soldier who shoots twenty German soldiers gets 
a three-day vacation at home . . . the order of the day 1s: kill more German 
soldiers; that is the basis for our victory.” *° “Red Army soldiers must enter a 
written commitment to kill several Germans in battle. The commissars keep 
records in small books . . . those who can claim many killings are raised in 
rank or decorated.” *” 

Clearly, the German aggression against the Soviet Union was met with 
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vehement cruelty; captured Soviet documents and intercepted radio mes- 
sages largely confirm and strengthen the testimony of German and Soviet 
witnesses. The foregoing statements, only a few of the thousands compiled 
by the War Crimes Bureau, justify the conclusion that they cannot all be 
dismissed as exaggeration. Nor can they be simply explained as reprisals for 
German atrocities (although the latter undoubtedly account for many in- 
stances): similar incidents occurred throughout the entire Eastern Theater of 
war and commenced immediately upon the outbreak of hostilities. 


Soviet War Propaganda versus Official Guidelines 

In order to understand the atmosphere in which such treatment of German 
prisoners of war was possible, it is necessary to keep in mind the crimes com- 
mutted by the ss Ezmsatzgruppen (task force) and the great hardships imposed 
on the Soviet population by the German occupation. In addition, Soviet war 
propaganda was designed to instill fanaticism in the Red Army troops and 
incite them to annihilate the German enemy without mercy. A leaflet that 
circulated in areas already occupied by the Germans admonished the Soviet 
civilian population to “obtain weapons and rise against the Germans, de- 
stroy them to the very last man. Wreak vengeance upon the German-fascist 
scoundrels. Take revenge for the raping of your wives. Avenge the torture 
committed on the people. Avenge the destruction of your cities and villages. 
Take revenge for everything. Blood for blood. Death for death.”28 Another, 
intended for the Soviet population of the Leningrad and Talin districts, was 
found on 25 March 1942: “The officers and soldiers in the green coats are not 
human but wild animals. . . . destroy German officers and soldiers as you kill 
mad dogs.” 3? 

Many Soviet authors’turned from literary production to violent propa- 
ganda. Among these, Ilya Ehrenburg was one of the most prolific; he wrote 
for the front newspaper “Red Star” and produced many political leaflets. In 
one of these, captured in large numbers on 9 September 1942 by the 4th Ger- 
man Armored Army, the last paragraph reads as follows: 


The Germans are not human beings. Henceforth the word German 
means to us the most terrible curse. From now on the word German will 
trigger your rifle. We shall not speak any more. We shall not get excited. 
We shall kill. If you have not killed at least one German a day, you have 
wasted that day. . . . If you cannot kill your German with a bullet, kill 
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him with your bayonet. If there is calm on your part of the front, or if 
you are waiting for the fighting, kill a German before combat.*° If you 
leave a German alive, the German will hang a Russian and rape a Russian 
woman. If you kill one German, kill another—there is nothing more 
amusing for us than a heap of German corpses. Do not count days; do 
not count miles. Count only the number of Germans you have killed. 
Kill the German—this is your old mother’s prayer. Kill the German— 
this is what your children beseech you to do. Kill the German—this is 
the cry of your Russian earth. Do not waver. Do not let up. Kill“! 


In sharp contrast to Ehrenburg’s propaganda, the Resolution of the 
Commussars of the U.S.S.R. of 1 July 1941—a copy of which was captured 
by the German Army in August of 1941—prohibits (a) insulting or maltreat- 
ing prisoners of war; (b) employing force or threats to obtain information; 
(c) robbing prisoners of parts of their uniforms, clothing, shoes, personal 
items, documents, or medals and decorations. Special regulations pertaining 
to this decree were to be explained to the prisoners of war in a language they 
could understand; all rules and orders applying to them were to be posted on 
bulletin boards where prisoners could read them.” 

As illustrated above, however, Soviet military records, intercepted radio 
messages, and the testimony of countless Soviet prisoners of war indicate 
that Soviet commissars and soldiers largely ignored this resolution. More- 
over, certain captured documents show that higher Soviet authorities knew 
the resolution was not being followed. One finds, for instance, many orders 
prohibiting the practice of killing prisoners before they could be sent to the 
rear for interrogation. In September of 1941 two such documents were taken 
in the area occupied by the German 2d Army. 

The first is a communication of the central office for political propa- 
ganda of the Soviet sth Army, dated 30 June 1941, addressed to commanders 
and chiefs of political propaganda and signed by Major General M. I. Pota- 
pov, commander-in-chief of the sth Army: 


It has frequently occurred that Red Army soldiers and commanders, 
embittered by the cruelties of the fascist thieves . . . do not take any 
German soldiers and officers prisoner but shoot them on the spot. As a 
consequence of this practice it is difficult for the leadership to determine 
enemy formations, the political and moral state of the German Army. 
.. . At the same time this practice is bad from the political point of view, 
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since our task consists in inducing the German soldier to desert to the 
Red Army. If they find out that prisoners are shot, the influx of deserters 
stops. I therefore order: (1) It must be made plausible to all fighters and 
commanders that killing captured soldiers and officers is detrimental to 
our interests; prisoners must be sent to the rear without delay so that 
they may be processed. (2) I categorically forbid shootings on individual 


initiative.*? 


The second document, dated 14 July 1941, originates from the Soviet 31st 
Corps and is directed to all chiefs of counterintelligence and all deputy com- 
manders responsible for political matters. It bears the signature of the chief 
of the propaganda department of the 31st Corps; Commissar Ivantschenko: 


At this time of struggle one recognizes in the party political work . . . 
politically damaging and even criminal deficiencies. . . . Red Army sol- 
diers and commanders do not capture enemy soldiers and officers. . . . 
prisoners have been strangled or stabbed to death. Such behavior toward 
prisoners of war is politically damaging to the Red Army; it embitters 
the soldiers of the fascist army; it hinders the process of disintegration; 
it gives the officers of the fascist army evidence with which they can lie 
to their soldiers about the “horror” of imprisonment by the Red Army 
and thus strengthens their will to fight. . .. every means of political per- 
suasion [must] be used to explain to all units that such behavior toward 
the prisoners of war is unworthy of the Red Army and very damaging. 
To make clear that the German soldier—worker and farmer—does not 
fight voluntarily, that the German soldier, when he is captured, ceases 
to be an enemy. To take every measure necessary to capture soldiers and 
especially officers.“ 


Similar orders were issued on 28 December 1941 by the commander of 
the 168th Cavalry Regiment, Colonel Pankratow: “There have been a number 
of cases lately in which officers have failed to deliver to the regiment’s staff 
German fascist prisoners of war, who have been liquidated on the spot, so 
that we have lost the opportunity of learning about the condition of the 
enemy. I order: All prisoners of war shall be delivered to the regiment’s staff 
under the personal responsibility of the chiefs of departments and of the 
political officers.” # 
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Significantly, most orders prohibiting the execution of prisoners of war 
prior to interrogation say nothing about what to do with the prisoners after 
interrogation. One decree, however, having specified that “captured enemy 
soldiers and officers must be sent to the higher staffs for interrogation,” went 
on to say: “The fighting men and officers must know that the enemy will not 
be spared anywhere . . . but for the sake of the war effort we need prisoners 
of war, and therefore we must take them. We will have plenty of time to deal 
with them. None of the intruders will leave our country alive.” * 

As the war continued, there were other good reasons not to kill pris- 
oners besides the hope of extracting military information. As one Soviet pris- 
oner stated in December 1942, “Our officers forbade our killing of German 
prisoners of war as was frequently done last winter. We urgently need their 
labor.”*” Apparently about this time the leadership of the Soviet Army de- 
cided to clamp down on unauthorized lynchings. On 8 March 1943 a captured 
Soviet lieutenant stated: “Lieutenant General Below, commander-in-chief of 
the 61st Army, following an order of Army General Zhukov, ordered that 
German prisoners of war should no longer be shot.” *° 

A number of captured documents indicate that an effort was made at 
various levels of the Soviet Army to stop the widespread killing of pris- 
oners by threatening disciplinary action against the responsible officers. On 
27 March 1942 all commanders and commissars of the 17th Division were 
informed of a decision of the Army War Council following an incident in 
which, “in spite of the fact that the military situation did not hinder the 
delivery of the soldier to the regiment staff [for interrogation], platoon com- 
mander Kudriavzeff took this soldier some 300 to 400 meters away from the 
place where he had been captured and shot him. By this act he violated the 
order of the People’s Commissars for Defense of the U.S.S.R. and of the 
Army War Council. The Army War Council has instituted court-martial pro- 
ceedings against platoon commander Lieutenant Kudriavzeff and emphasizes 
that similar cases will be prosecuted in the future. This order shall be com- 
municated to all platoon commanders.” *” 

The files of the German War Crimes Bureau cannot, of course, provide 
a full picture of the practice of Soviet courts-martial, but it appears that 
such efforts did not have much success: Bureau documents indicate that the 
killing of captured Germans continued unabated through the years 1943-45, 
however much Soviet policy on the highest level may have disapproved. 
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Responsibility for the Killings 

While it is not easy to establish the degree of knowledge and of responsibility 
of the higher echelons of the Soviet Army, it was the testimony of countless 
Soviet prisoners of war that most of the shootings of German POWs were 
ordered by commissars and lower-rank officers. On 27 November 1941 several 
Soviet prisoners declared: “The Polttruk of the ninth company ordered that 
all Germans were to be killed and no prisoners taken. He repeated this order 
in front of the assembled company.”°? On 19 January 1942 Lieutenant Vassili 
Kisilov wrote a statement in his native Ukrainian: “The regiment’s commissar 
ordered that no prisoners be made; all Germans must be killed. None may 
stay alive.”>! | 

On 23 August 1942 a Sergeant A.K. accused his commissar of killing 
German prisoners of war after interrogating them: he “ordered some 150 
Russian soldiers present to fall in and then delivered a speech . . . ‘You 
must remember that you will be executed if you fall into German hands. | 
The Germans are men of the lowest class. They fight against Stalin. At this 
point the commissar drew his pistol and shot the German corporal and the 
older soldier.”** On 17 July 1942, when Sergeant P.S. similarly accused his 
commussar, Nikolai Nedostupov, also a prisoner of war, Nedostupov was 
confronted with the allegations. He admitted that he gave the order to take no 
prisoners when they were attacking and that he condoned the maltreatment 
of German wounded and prisoners: “I know that I went beyond the order 
of our army leadership, which only requires us to kill prisoners if we cannot 
transport them.”°* On 9 December 1942 another prisoner, Lieutenant A.O.., 
stated that “Germans [who] were captured while no officers were around .. . 
were immediately shot. Officers, however, took care that they were sent to 
the rear. Most commissars order in all cases that they be shot.” 

Lieutenant M.S. reported the shooting of forty-six German prisoners 
of war, including four officers, without prior interrogation: “The Regiment 
Commander of the 123rd Infantry Regiment of the 22nd Infantry Division, 
Major Ivan Alexandovitch Kulikov, and the regiment’s commissar August 
Ounichalski both gave the execution order. Other Russian officers in the area 
who expressed their indignation . . . were depicted as traitors by Otmichalski 
and threatened with being shot themselves.”55 The statement of another So- 
viet officer, Major K., appears to reinforce the case against the commissars: 
“The regiment commanders must deliver prisoners of war to the division, the 
division to the corps, the corps to the oGPv. .. . But in practice... when pris- 
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oners are on their way to the battalion or to the regiment, most commissars 
order that they be shot . . . politically ambitious company leaders also have 
them shot on their own initiative. The oGPU interrogates the prisoners about 
their political views. Those who are sympathetic to Communism are treated 
well. Whoever expresses ‘fascist’ or ‘capitalist’ ideas is immediately shot. . . . 
An order to kill German prisoners of war has never been given by higher 
military authority. But no officer is in a position to prohibit a commissar 
from giving [such] instructions.” 

All these and other statements seem to establish the responsibility of the 
commussars. But many Soviet officers on various levels similarly ordered or at 
least condoned the killings. For example, Captain W.P. testified on 21 Octo- 
ber 1941 that “every Russian officer on the front knew that parachutists were 
liquidated by a special unit of the NKvp.”*” And a Soviet colonel, on 21 Febru- 
ary 1942, related that “five soldiers of the NKvD carried out the execution [of 
a German pilot] in the presence of the commander-in-chief of the 3rd Army. 
... Lhe general was the senior officer among [those] who were there at the 
men” 


The Alleged “Stalin Order” 
The question arises whether Soviet commussars were acting exclusively on 
their own initiative or with Stalin’s tacit or express approval. Witness tes- 
timony collected by the War Crimes Bureau indicates that commussars fre- 
quently quoted Stalin to justify the killings—although this does not necessar- 
ily mean that Stalin in fact knew how he was being quoted.°? On 22 December 
1941 a Soviet prisoner of war stated: “Sometime between 4 and 8 December 
1941 . . . our platoon commander read us an order from Stalin according to 
which . . . all German prisoners of war and all captured German wounded 
should be shot immediately.” A Soviet propaganda leaflet found by the Ger- 
man 16th Army in December 1941 ends with a quotation from Stalin printed 
in big letters: “The Germans must be killed to the last man; they have fallen 
into our homeland as occupiers. No mercy to the German occupiers. Death 
to the German occupiers.”°! Alfred Frauenfeld, representative of the Foreign 
Office (vAA) at the High Command of the 16th Army sent these and vari- 
ous intelligence reports to Berlin on 1 January 1942, confirming the general 
impression that German prisoners of war were being liquidated on Stalin’s 
orders. 

On 18 January 1942 four Soviet prisoners of war gave a sworn statement 
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to the interrogating German judge: “From 6 November 1941 our Politruk 
repeated every day at roll call that Stalin had ordered in his radio speech of 
6 November 1941 that all Germans found on Russian soil, regardless whether 
they are Volksdeutsche or captured German soldiers, were to be liquidated 
to the last man. We were instructed to act accordingly.”® Another Soviet 
prisoner asserted on 25 January 1942 that “every Russian soldier received a 
mimeographed Stalin Order in which harshest treatment of the Germans was 
specifically demanded. According to this order every German soldier was to 
be liquidated.”®? On 26 November 1942 Sergeant P., a captured member of 
a Soviet penal unit, also maintained that “the guiding principle was Stalin’s 
word from November 1941: “Extermination of the Hitler generation.” 

Contrary to the impression given by the foregoing statements, other 
witnesses testified that the process was more selective. On 16 April 1942 Com- 
missar A.L. declared under oath: “The standard for dealing with German 
prisoners of war in the Red Army ts Stalin’s order of November 1941, accord- 
ing to which all prisoners of war who fight to the end or who are captured 
with the weapon in their hands are to be shot. Only deserters are sent to the 
rear as prisoners.”® On 12 January 1943 the intelligence department of the 
Center Army Group reported: “Soviet deserters have stated . . . [that] there 
is a Stalin order according to which every German soldier who is captured 
while fighting 1s to be shot. Only deserters are excluded from this rule. Ger- 
man soldiers with decorations are seen as great criminals, since they could 
only have received their decorations by killing very many Russians.” And 
on 2 January 1943 the Soviet prisoner of war Captain K.K., interrogated by 
Judge Schlitt, cited “a Stalin order, I believe from January or February 1942, 
according to which prisoners who put up resistance upon capture are to be 
shot. I do not know of any other Stalin order.”&” A German intelligence re- 
port of 10 August 1943, however, stated that under “a new secret order of 
Stalin,” prisoners “waste too much time when they turn up individually. Only 
groups of more than ten prisoners should be sent to the interrogating organs. 
This instruction should be given from man to man and not to the assembled 
troop.” ® 

Despite all this testimony, the Bureauw’s files contain still other deposi- 
tions of Soviet prisoners of war who had never heard of any such Stalin order 
and who attributed the killings to independent action by the commissars: 
“Othcers and commissars accuse each other of giving such orders.” Accord- 
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ing to the results of intensive questioning of numerous Soviet prisoners of 
war at Krzemienicc in July 1941: 


No general order has been given to kill all German officers, noncom- 
missioned officers, and men upon capture. The shooting and torturing 
to death of German soldiers are explained by captured Soviet soldiers, 
commuissars, officers, and doctors as stemming from individual or spe- 
cial orders given to the troops by commissars or officers or both. A 
junior commissar stated that such orders are given primarily by battalion 
and regimental commanders to whom the commissars are accountable. 
. .. Officers and two doctors allege that the orders discussed are given 
exclusively by the political commissar. These contradictions cannot be 
resolved, although the junior commissar was threatened with execution 
should it be established that he lied. In support of his allegation he 
referred to secret orders given to the commanders which he as junior 
commissar was not allowed to see.” 


Even on 19 December 1941—after the alleged Stalin order of November 
1941—the intelligence department of the 54th Army Corps communicated 
to Berlin the testimony of a Soviet lieutenant that “German prisoners are 
liquidated by commussars and members of the NKvD. He does not know of 
any order not to take any more prisoners.”’! Then, on 20 May 1942, the 
intelligence department of prisoner-of-war camp No. 240 transmitted to the 
Bureau the testimony of a Soviet captain who claimed that “according to a 
Stalin order of February 1942 no more prisoners should be killed, and they 
ought to be treated well.’” And on 13 December 1942 a Soviet sergeant 
testified: “There is indeed an order of Stalin according to which prisoners of 
war may not be shot. But this order is secret and has not been circulated. 
There are certain exceptions, for instance, that fliers should all be killed as well 
as those who resist. By resistance 1s meant resistance during actual battle and 
not resistance after imprisonment. National Socialists are also liquidated.””* 

On 7 April 1943 the intelligence department of the 57th Infantry Division 
reported a Soviet deserter’s statement that in mid-May of 1942 “a new Stalin 
order was read according to which the killing of prisoners of war was strictly 
forbidden. The main reason for this measure was lack of labor. At present 
rewards are being given for bringing in prisoners.” 

Many Soviet prisoners of war, of course, were never asked whether 
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they knew of any general order with regard to the treatment of captured 
Germans; the bulk of the Soviet depositions simply describe the killing of 
German pows, and in those cases in which responsibility was clearly estab- 
lished, it appears that the orders came from Soviet officers or commussars. 
The documents contained in the War Crimes Bureau’s files do not definitively 
answer the question of whether these Soviet officers were acting on their 
Own account or pursuant to a general order from Stalin. 

Perhaps the following explanation given by a Soviet prisoner of war 
comes closest to the truth: on 22 December 1941 the intelligence department 
of the 54th Army Corps reported that a Russian lieutenant “knows of a Stalin 
order issued about two months ago, according to which all occupiers are to 
be destroyed. This order has been interpreted in various ways. He himself 
understands it to mean that as many Germans as possible must be killed in 
battle but that the order has no application to prisoners, whether wounded 
or not. There are, however, other soldiers . . . of the opinion that precisely on 
the basis of this order it is imperative to liquidate the wounded, since these 
cannot work and have no utility whatever.””5 

If there were an absolutely authentic text of Stalin’s speeches of 6 and 
7 November 1941, there might be a clear answer to the question of whether 
Stalin did in fact issue a special order to liquidate German prisoners of war. 
The official Soviet text available today may not be complete”“—or, of course, 
such an order could have been given orally and passed down through the net- 
work of political commissars. No contemporary captured Russian text of the 
speeches, no orders or propaganda leaflets citing excerpts of the speeches are 
to be found in the existing records of the War Crimes Bureau. The similarly 
incomplete files of the German Foreign Office indicate that in March 1942 
the German uth Army found a Russian brochure that was transmitted to the 
Foreign Office by its liaison officer, Werner Otto von Hentig. According to 
Hentig’s transmittal note, the brochure contained the text of Stalin’s report at 
the solemn meeting to celebrate the Russian Revolution, held in Moscow on 
6 November 1941, and also the text of Stalin’s speech of 7 November 1941 at 
Red Square after the Red Army parade.’” Unfortunately, the brochure itself 
is missing from the files. 

A passage from the speech of 6 November is quoted in a Foreign 
Office white book, “Bolshevist Crimes against the Laws of War and against 
Humanity”: “Henceforth our task and the task of the People of the Soviet 
Union, the troops, the commanders, the political commissars of the Red 
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Army and the Red Navy, is to kill every German to the very last man. No 
mercy for the German intruders. Death to the German Occupiers.” 78 But this 
particular passage is not included in the edition of Stalin’s speeches published 
in the Soviet Union in 1967. The volume does include the following slightly 
less virulent appeals: “Now, we must achieve these goals, we must destroy the 
German war machine, we must annihilate the German occupiers to the last 
man” (6 November), and “To the total destruction of the German invaders. 
Death to the German occupiers” (closing words, 7 November).”? 

Obviously, such general appeals are subject to different interpretations; 
it cannot be said that they are equivalent to an order to kill German prisoners 
of war, even if broad interpretations led in practice to the slaughter of many 
thousands. It has been suggested that Stalin may have issued such an order on 
some other occasion, since various Soviet prisoners testified to the existence 
of secret orders to the commissars. But no such order or secret instruction 
can be established on the basis of the records of the War Crimes Bureau. 


German Interpretations 
Even in the absence of absolute proof of the existence of a Stalin order to that 
effect, the unpublished, internal remarks of the staff of the German Foreign 
Office show their genuine conviction that the Red Army was pursuing a 
policy of exterminating German rows. This belief was based on the mosaic 
of captured Soviet documents, intercepted radio messages, and, principally, 
the statements made by Soviet prisoners of war. For example, the liaison 
officer of the German Foreign Office at the High Command of the Army 
observed in a transmittal note to the Foreign Office: “Enclosed please find 
several captured Russian papers which illustrate the methods of the Russian 
military in dealing with German prisoners of war. They prove once again 
that it is customary for the Soviets to liquidate German prisoners of war 
immediately after interrogation.” *° 

On 28 August 1941 the liaison officer at the operational command of the 
German Air Force reported to the Foreign Office: “Soviet prisoners of war 
of the 40th Army Corps stated that all German officers taken prisoner were 
executed, since on the German side the Soviet political commissars were also 
shot.”*®! Referring to the same report on 15 September 1941, the Wehrmacht 
operations staff replied to an inquiry from the German Foreign Office: “It 1s 
evident that the Soviets from the very first day of the war and throughout 
the front have been murdering the Germans in brutal fashion. The allegation 
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that on the German side Soviet commissars who have been taken prisoner 
have been executed can only be understood as a belated pretext or excuse. 
Accordingly, there are no conclusions to be drawn.” 

The same general opinion can be read again and again in the internal 
notes and observations of the War Crimes Bureau. In November of 1941 the 
Bureau’s report “War Crimes of the Russian Army” contained a selection of 
the cases collected and evaluated. In the preface Johannes Goldsche wrote: 


The Soviet Union has . . . from the first day of the war employed a ter- 
ror policy, already characteristic of its brutal domestic practices, against 
defenseless German soldiers that have fallen into its hands and against 
members of the German medical corps. At the same time—apparently 
with the intention of masking its real conduct—it has made use of the 
following means of camouflage: in a Red Army order that bears the ap- 
proval of the Council of the People’s Commissars, dated 1 July 1941, the 
norms of international law are made public, which the Red Army in the 
spirit of the Hague Regulations on Land Warfare are supposed to fol- 
low. ... This .. . Russian order probably had very little distribution, and 
surely it has not been followed at all. Otherwise the unspeakable crimes 
would not have occurred.°4 


The Bureau’s second report on Soviet crimes, dated March 1942, evaluated 
several hundred additional depositions of Soviet prisoners of war and numer- 
ous captured Soviet papers. 

Bureau members, who of course knew of Hitler’s criminal and contro- 
versial Commissar Order, debated whether the widespread Soviet liquidation 
of German prisoners could be seen as a kind of reprisal for Hitler’s order 
to deny prisoner-of-war status to Soviet political officers.*4 Yet in an internal 
paper they expressed the view that the Soviet policy could not be interpreted 
as retaliation, “because the evidence presented unequivocally establishes that 
Soviet atrocities occurred in the same manner and at the same time in all the 
sections of the front and from the first day of combat.” Further, in evaluat- 
ing captured Soviet papers stipulating that German prisoners of war should 
not be executed, or should no longer be executed, the Bureau noted that 
these documents “do not manifest the least concern for treatment of German 
prisoners of war in a manner compatible with international law, but rather 
and exclusively they manifest the interest of staff headquarters to obtain in- 
telligence information and their need to interrogate prisoners of war about 
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enemy formation and other important military questions.” ®> These and other 
memoranda and correspondence with the operations staff and the Foreign 
Office clearly show the conviction of Bureau members that Stalin was per- 
sonally responsible for the killing of German prisoners of war, through either 
a general order or secret instructions to the political commissars. 

Whether their belief was correct cannot be conclusively determined even 
today, but in any consideration of the question, certain remarks made by 
Stalin himself should not be dismissed out of hand. At the Teheran Confer- 
ence in December 1943, according to Winston Churchill, “he said there were 
many toilers in the German divisions who fought under orders. When he 
asked German prisoners who came from the laboring classes . . . why they 
fought for Hitler, they replied that they were carrying out orders. He shot 
such prisoners.” Such a comment is no proof of a general policy, of course, 
but it does suggest a certain mentality, a certain atmosphere in which subor- 
dinate commiussars and officers could assume their leader’s tacit approval of 
the widespread killing of prisoners of war. 

Stalin made a similar remark to Milovan Djilas in April 1945 when Djilas 
protested the behavior of Red Army soldiers in occupied (“liberated”) Yugo- 
slavia. “You have imagined the Red Army to be ideal,” Stalin replied, “and 
it is not ideal, nor can it be, even if it did not contain a certain percent- 
age of criminals—we opened up our penitentiaries and stuck everybody into 
the army. The Red Army is not ideal. The important thing 1s that it fights 
Germans—and it 1s fighting them well, while the rest does not matter.” *’ 

Thus, when the Red Army entered the Reich in October 1944, it was the 
civilian population of East Prussia that had to endure the Soviet soldiers’ 
lack of discipline and lust for revenge. When the German Army temporarily 
took back the towns of Goldap, Gumbinnen and Nemmersdorf, they discov- 
ered that hundreds of German civilians had been slaughtered and most of 
the women raped.88 As Alexander Solzhenitsyn, then a young captain 1n the 
Red Army, recalls: “All of us knew very well that if the girls were German 
they could be raped and then shot. This was almost a combat distinction.” 


CHAPTER SEVENTEEN / FEODOSIA 


Investigations of the killing of German prisoners of war in the Soviet Union 
became a matter of macabre routine for the War Crimes Bureau, but a few 
cases stood out because of the number of victims involved or the needless 
cruelty demonstrated. One such case was the December 1941 killing of some 
160 German wounded who had been convalescing at a hospital in the city of 
Feodosia on the shore of the Black Sea. 

Part of the documentation compiled by the Bureau is found in “Viola- 
tions of the Laws of War by the Red Army,” a report prepared in March 1942.1 
A year later, in February 1943, according to numerous notes and references 
in the Bureau’s files, a special dossier on Feodosia was completed? Unfortu- 
nately, this dossier appears to have been lost, but because transcripts of the 
depositions and copies of the reports do survive in other record groups, it 
is possible to reconstruct the events and compare numerous corroborating 
accounts from both German and Soviet witnesses? 

Feodosia, a port town on the Crimean peninsula, was captured by the 
German 46th and 170th Infantry Divisions on 3 November 1941. A few weeks 
later, however, Field Marshal Erich von Manstein, commander-in-chief of 
the mth Army, withdrew most of the German forces in order to concentrate 
on the attack on Sevastopol, leaving behind only a minimum of troops and, 
of course, the wounded and incapacitated. On 29 December 1941, following 
maritime bombardment by the Soviet Black Sea Fleet, the town was overrun 
by Soviet forces, and the remainder of the German 46th Infantry Division 
was hurriedly evacuated. The fate of the 160 wounded Germans in Feodosia 
hospitals was learned only gradually. 

On 3 January 1942 two German soldiers were interrogated about their 
knowledge of the Feodosia events. Corporal Heinz Splettstrdsser could give 
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only hearsay information from “a comrade from coast artillery”: “On the 
afternoon of 29 December 1941 he had observed that a Soviet truck full of 
wounded Soviet soldiers stopped outside the field hospital. Shortly thereafter 
he saw that wounded German soldiers were thrown out of the windows of 
the hospital by the Russian soldiers.” Radio operator Georg Radke, who like 
Splettstrésser was not an eyewitness, reported that a German soldier who 
had succeeded in escaping from Feodosia had allegedly seen the corpses of 
many German soldiers outside the Feodosia field hospital 4 

The order of the day issued by the High Command of the German 
11th Army on 14 January 1942 based itself on these and other reports: “The 
wounded and sick were evacuated from Feodosia with the exception of those 
who were not in a condition to be transported. With them remained a medi- 
cal doctor and six medical assistants of the 715th Medical Corps. We must be 
prepared to learn of their heroic death.”® 

Although the 11th Army failed to take Sevastopol in December 1941 or 
even January 1942 (Sevastopol did not surrender until 1 July 1942), German 
forces were able to push back into the Kerch peninsula and to recapture 
Feodosia on 18 January 1942. There, soldiers of the 1osth Infantry Regiment 
found the corpses of the wounded soldiers who had been left behind: most 
of them lay at the bottom of an embankment, having apparently been thrown 
down from a wall several meters high; others were buried or lay scattered on 
the frozen Black Sea beach, where evidently some of the wounded had been 
carried and left to freeze to death. The scene of these bodies covered with a 
sheet of ice was photographed by German Army cameramen and sent to the 
War Crimes Bureau as documentation. 

The German army judges in the area were so shocked that they pro- 
ceeded to take the sworn testimony of witnesses without waiting for a specific 
request from the Bureau. On 25 January 1942 Judge Heinrich Fuchs obtained 
the deposition of a civilian Russian doctor, Jiri Dimitriyew. Soviet marines, 
he said, were the first to arrive, “later followed by infantrymen. The marines 
moved about the town in a state of complete drunkenness; already on the first 
day they came to the hospital across from the Palace and shot the German 
wounded convalescing there, some 30 to 35 German soldiers. .. . On the third 
day, that is, on 1 January 1942, a general order was issued that all Germans 
found in the liberated areas were to be liquidated. The commisars and NKvD 
officials entrusted this task to special details, who then went to the other hos- 
pitals. .. . There were about 60 wounded Germans in the city hospital, 25 in 
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the palace hospital, and 30 to 40 in the technical building. In all, I estimate 
that about 160 Germans were executed during the period when Feodosia was 
reoccupied by the Russians.”” 

On 30 January 1942 Judge Fuchs took the deposition of a Crimean 
laborer, Konstantin Bursud, who had been employed as a male nurse: “I first 
hid in a cellar . . . since I feared that [the Russians] would shoot me as they 
shot all other Crimeans who had cooperated with the Germans. I could ob- 
serve very little from my hiding place. On the first day of the Russian landing 
I saw primarily a special group of Red Navy marines who were finishing 
off about a dozen German wounded with axes and bayonets; this was at the 
square behind the hospital. . . . I can further report that the [marines] went 
about congratulating themselves on having thrown German wounded out of 
the windows of the hospital and then pouring water on them so that they 
would freeze.”® 

Another German judge, Walther Wilhelm, took the deposition of a Ger- 
man lieutenant, Hans Friedrich Doring, on 31 January 1942: “The corpses 
of some s0 German soldiers lie in two large rooms of the former German 
hospital. . . . Some of them still have their red hospital tags; on some... . 
you can sce that a leg was amputated. All the bodies are horribly mutilated. 
. .. immediately outside the hospital, to the right of the main entrance, there 
is a niche in the wall . . . and there lie the corpses of a number of German 
soldiers, some of them naked, others wearing only a shirt. The corpses are 
precisely next to each other in rows . . . covered by a sheet of ice. Evidently, 
the wounded soldiers were first carried there and then drenched with water so 
that they froze to death. On this group of corpses there were no mutilations 
like those mentioned above.”? 

Judge Gunther Jahn took the deposition of a German doctor who had 
been evacuated from the Feodosia hospital and had returned three weeks 
later. On 2 February 1942 Dr. Rudolf Burkhardt testified: 


I had heard that there was a big mound on the beach. I went there 
and saw a hand in a splint sticking out. Accordingly, I ordered that the 
mound be opened. After removing a few inches of sand, we discovered 
layers of corpses piled up underneath. According to what we had heard 
from the Crimean population, there should have been about 55 bodies, 
and this turned out to be the case. The next day I had the bodies taken 
out of the mound, and I was able to establish that these were the bodies 
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of the seriously wounded from my hospital. I was able to identify a 
number of the bodies by their combat injuries. Most of the corpses still 
had splints or plaster dressings. . . . I was not able to establish whether 
the wounded soldiers had been exposed to water while they were still 
alive, since the condition of “wash skin” may also occur if a fresh corpse 
is drenched in water. . . . I did conclude that the wounded soldiers had 
been brought out on the beach while they were still alive, since upon 
examination I could determine first-, second-, and third-degree frost 
injuries on the uncovered parts of the body, which were most exposed 
to the cold. Frost injuries of this type do not occur on corpses. . . 
The plaster dressings were broken in some cases, and blood and pus had 
issued from the cracks . . . again, my conclusion is that the wounded 
were still alive when their splints were broken. . .. About 50 meters from 
the mound I saw a corpse partly covered with sand that had blown over 
it; 10 meters farther I saw another corpse, this one enveloped in a sheet 
of ice because the surf had broken over it. .. . In a Russian cemetery the 
bodies of more than 100 German soldiers were found, which were taken 
to a house where I examined them. Among them were about 60 who 
had been treated for combat injuries, as evidenced by the splints and 
dressings. Clear signs on these 100 corpses justify the conclusion that the 
men were killed by blows with blunt instruments.’° 


Still a fourth German judge, Friedrich Lungwitz, took the deposition 
of a Russian male nurse, Assan Kalafatov, who had worked in the German 
hospital in Feodosia. On 14 February 1942 he testified: “Right after the sailors 
and officers arrived, two of the Russian members of the hospital personnel 
were shot because they had treated the German wounded. I myself and two 
other nurses fled immediately. . .. On 7 January 1942 the three of us walked 
back to the Villa Stamboli. . . . None of the wounded were still in the cellar 
where they had been accommodated . . . because of the bombardment of the 
town. We found them in another empty room in the cellar. They had been 
snot. *! 

The testimony of several witnesses make it apparent that an order was 
issued to kill every single German in Feodosia, whether wounded or not. 
On 24 January 1942 Gottfried Hagemann, a fifth German judge on special 
assignment with the High Command of the 11th Army, took the deposition 
of Corporal Anton Niedermair, the cook of an ambulance section, who had 
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been captured by the Soviets on 29 December 1941 and scheduled for exe- 
cution on 16 January 1942: “A Russian wearing a blue uniform, evidently a 
commissar, came up to me, put his pistol on my neck. . . . I felt a heavy blow 
and lost consciousness but only for a brief while. Upon regaining conscious- 
ness I heard several shots fired in the cell above. . .. On 18 January in the early 
morning civilians came and brought us water to drink. . . . Shortly thereafter 
German troops came to our rescue.” !? 

Corporal Wilhelm Torber testified similarly before a sixth German judge, 
A. Diderichs, on 24 January 1942: “During 16 January 1942 we noticed while 
looking out the window of our prison cell that there was a certain anxiety 
among the Russians in the street. . . . About an hour later the prisoners were 
taken out of the cells one by one. I was one of the last, and they made me 
descend to the cellar. . . . I was shot from behind with a pistol, and the bullet 
entered in the right side of the nape of the neck and came out through my 
right cheek. At first I was unconscious, but I came back after a few seconds. 
After me another soldier was brought down to the cellar, and they did the 
same to him. .. . of the 40 to so German prisoners who had been there, only 
eight men remained alive.” 8 

The Bureau’s files contain further depositions taken at later dates, when 
witnesses who were advancing or retreating with the troops could be located. 
On 24 May 1942 Lieutenant Bernhard Balletshofer reported on the execu- 
tion of 15 German prisoners of war.'* Much later still, on 8 November 1943, 
Corporal Karl Ewen described the corpses of five German soldiers whose 
“faces could no longer be identified, since they were swollen. . . . I suspect 
that some of them were mutilated on the face.” !5 Noncommissioned officer 
Heinz Wippich, who spoke Russian, was told by civilians that “the German 


wounded were thrown out of the windows of . . . the second floor of the 
building and that cold water was poured on them so that . . . they froze to 
death.” !6 


Altogether, depositions of at least twelve witnesses were taken by seven 
judges. Many persons mentioned in the documents shortly thereafter fell 
in combat or died after the war, but nearly four decades later three of the 
examining judges, two important witnesses, and the photographer who took 
most of the pictures all remembered the events and confirmed the contents 
of the Bureau’s protocols. On 12 March 1976 Walter Hackl provided copies of 
a dozen Feodosia photographs and the following statement: 
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I was the photographer assigned to Infantry Regiment i105 under Colonel 
Miller. Four or five days after the beginning of the German counter- 
offensive we arrived in the center of the town of Feodosia. . . . Some- 
how, perhaps from the Russian civilian population, we learned that hor- 
rendous things had happened in the German hospital. . . . The first 
thing we saw [there] was the senseless devastation, the totally ravaged 
rooms and equipment. Bottles and glasses with medicines were thrown 
about, trampled on the floor between overturned cupboards, chairs, 
beds, medical instruments, and bloody dressings. But where were the 
wounded? After a futile search we met on the street a civilian who. . . 
took us to the edge of the shore highway and pointed down to a long 
mound of sand. On our way down to the shore, an older couple ap- 
proached us. . . . they both spoke German, and they told us with tears 
in their eyes all that had occurred in that place. The seriously wounded 
and the amputees had been carried down to the edge of the street and 
then thrown down six or eight meters to the shore, where two Rus- 
sians beat their heads with iron clubs and finished them off. . . . German 
soldiers and POWs with shovels arrived and proceeded to lay out the 
bodies. . . . some of the wounded had not been killed immediately but 
instead carried to the beach and left in the surf so that the waves broke 
over them and they gradually froze to death. . . . the senior doctor from 
the German hospital . . . [who] had treated the wounded before the 
evacuation was able to identify them by name, one by one.’” 


During the Nuremberg trials, serious accusations lodged against the 
High Command of the Wehrmacht included the ill-treatment of the Russian 
civilian population in the Crimea. In this connection the defense collected 
numerous affidavits from German officers concerning not only the treatment 
of civilians by the Germans but also the treatment of German prisoners of 
war by the Red Army. On 2 July 1946 Lieutenant-Colonel Herbert Geitner 
stated: “After recapturing the town of Feodosia in mid-January 1942, the 
commander-in-chief of the 30th Army Corps, General Fretter-Pico, gave the 
order to distribute bread to the famished civilian population (mostly old men, 
women, and children). He did this although he knew that his own troops 
were suffering from chronic lack of food and that he would have to order the 
killing of a number of horses for food. He did this also in spite of the fact 
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that the Soviet Army . . . had killed the German wounded who had been left 
behind in the hospital . . . by pouring water over them and leaving them to 
freeze to death.” ! 

Three years later, in the Hamburg trial against Field Marshal Erich von 
Manstein, the defense made specific use of the Feodosia events, since the 
victims had belonged to Manstein’s troops. Among other things, the defense 
introduced as evidence the German Foreign Office white book “Bolshevik 
War Crimes and Crimes against Humanity” (1942), which includes several of 
the witness depositions cited above.!9 


CHAPTER EIGHTEEN / GRISCHINO 


The Feodosia killings were not unique in a war that piled horror upon horror; 
many field hospitals were overrun and countless wounded soldiers murdered. 
Grischino offers yet another example of how the war Crimes Bureau investi- 
gated a major complex step by step and how it used the documentation. 

In the night of 10-11 February 1943 a Soviet armored division succeeded 
in breaking through the German lines and occupying the Grischino area to 
the northwest of Stalino.! A German counteroffensive recaptured the area on 
18 February 1943. What they found was a massacre. A judicial commission 
set up to investigate the murders determined that Soviet soldiers had killed 
§96 prisoners of war, wounded soldiers, nurses, and female communications 
personnel: 406 German soldiers, 58 members of the Todt Organization (in- 
cluding a Danish citizen),’ 89 Italian soldiers, 9 Romanian soldiers, 4 Hun- 
garian soldiers, 15 railroad and other officials, 7 German civilian workers, and 
8 Ukrainian volunteers. 

The first intelligence reports of 18 February 1943, immediately after the 
recapture of Grischino, contain the unsworn statements of three German 
soldiers, a member of the Todt Organization, and an Italian soldier. The 
Italian, Anesi Damaso, told the German intelligence officer: “On 18 February 
1943 in the early morning hours I noticed that small groups of prisoners were 
taken from the room next to mine and that they were taken down to the cellar 
and then shot. They forced us into another room and then started shooting 
wildly into the room with machine guns and pistols. They also threw hand 
grenades at us. From the start I had thrown myself to the floor and kept low 
throughout, and thus I was not wounded.”* 

Franz Grabietz, a technician, had been captured on 11 February 1943 and 
avoided being immediately shot by claiming to be an ethnic Pole. But as the 
German counteroffensive became stronger, the Soviets decided to liquidate 
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all prisoners of war: “When our group of seven came down to the cellar, we 
saw there the bodies of the 20 men who had been picked up before us. Since 
I was the first one of our group to enter the cellar, I saw what was awaiting 
us and hid myself as well as I could in a corner behind the corpses. Then 
they started shooting with machine guns and threw hand grenades into the 
Gellar 

The first judicial investigations did not take place until several weeks 
later. On 18 March 1943 Judge Berthold Goebel took the deposition of Cor- 
poral Rudolf Pecher, whose supply column, unaware of the enemy in Gri- 
schino, stopped there on 10 February 1943 on its way from Stalino to Dnje- 
propetrovsk. 


The crew of the tank came out and took us prisoner, since we had no 
way to defend ourselves against the tank’s machine guns. . . . two guards 
took us out on the road, where, upon orders of the tank commander 
who came toward us, we had to stand in a semicircle. He asked whether 
anyone could speak Russian. When I answered that I knew Russian, 
I was ordered aside. Besides that he asked the prisoners whether they 
were German. After I had been segregated, I heard him give the order in 
Russian: shoot them. Thereupon several Russians raised their machine 
guns and shot into the group of prisoners. Actually, they did not par- 
ticularly take aim at my comrades. After that the commander came to 
me and asked whether I had seen what had been done with the prisoners 
and whether I was sorry for them. I said that I had seen it. He then 
wanted to know where I had learned Russian. I told him that I could 
speak Czech, which is related to Russian, and that in this way I was able 
to learn Russian. He then replied: “So you are really a Czechoslovak,” 
which I confirmed, since I had seen what had happened to my comrades. 
... While the tank commander was speaking with me, I saw that another 
group of comrades was shot, and a little while later another group of 8 to 
Io men... were similarly executed. ... On the same day toward evening 
I was to go with an Italian and bring over the German vehicles. While 
I was doing this, I saw that still more Germans had been assembled, 
apparently denounced by the civilian population and taken out of their 
hiding places in the houses and cellars. After that I only heard the sounds 
of shots being fired, and when I returned to the scene I saw 12 to 14 
corpses.° 
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Willi Knobloch, judge of the 333d Infantry Division, took the depo- 
sitions of six further witnesses. Sergeant Bruno Bonkowski testified: “On 
24. and 25 February 1943 Lieutenant Wusterack and I . . . saw a courtyard 
in which io to 15 men of the Todt Organization had been laid out in rank 
and file and executed. . . . in the vicinity of the military cemetery I saw in a 
house corpses piled up 1.5 meters high . . . they had been horribly mutilated. 
.. , Outside a field hospital I saw a great many bodies, wounded soldiers who 
evidently had been carried out of the hospital and left outside to freeze. . . . 
in a house close by I saw seven or eight dead women, Red Cross nurses, 
communications assistants, and girls dressed in brown and gold uniforms . . . 
probably they were all raped by the Bolsheviks, since they were lying on their 
backs with their legs spread wide.”°® 

Judge Knobloch, who had entered Grischino immediately after the 
town’s recapture, inspected the bodies himself: “In a house I saw women with 
their legs spread apart. Judging by the uniforms they had been Red Cross 
nurses. Some of the bodies manifested mutilations: the attackers apparently 
tried to cut off their breasts.” 7 

A more senior judge, Adolf Block remembers that after the 7th Armored 
Division recaptured the town, it was discovered that “the Russians had killed 
every single German they had found there. In the hospital the nurses had 
been first raped and then murdered. I was immediately sent there and was 
able to see with my own eyes what had happened. A nurse had a broom- 
stick rammed between her legs. Some 120 Germans had been crowded into 
a storage room in the cellar of the train station and then mowed down with 
a machine gun. Two men survived the massacre, and their depositions were 
obtained. Both of them belonged to a construction company of the Todt 
Organization. One was a Frenchman and was spared because of that. The 
other, a German, also claimed to be a Frenchman, and that is why he sur- 
vived. .. . As far as I can remember, the judge of the 7th Armored Division 
investigated this case and added photographic evidence.”® 

Judge Gerhard Wulle, who was attached to the commander-in-chief of 
the ist Armored Army, carried out investigations in the area of Jekaterinovka, 
near Grischino.? Among witnesses from the local Ukrainian population were 
two women whose depositions were taken by an ad hoc judicial officer, a 
Major Wilhelm.!® On 6 April 1943 Maria Martimjanova testified: “I clearly 
saw the events from a distance of about 100 meters: out of the open truck 
some 25 persons came down. . . . Some children . . . told me that they were 
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German soldiers; meanwhile, they had sat down and were in the process of 
taking off their shoes and their uniforms, which took about 20 minutes. I did 
not hear any orders. The naked soldiers then stood in a line, and suddenly 
many shots were fired at the soldiers, I think from behind. All Red Army 
soldiers present participated in the shooting.” "! Henja Sakurakina, a neighbor 
of Mrs. Martimjanova, stated that she was a Baptist, that she too had seen 
the truck arrive and the soldiers take off their clothes, but when she realized 
that they were going to be executed, she ran into the house because she did 
not want to see the killings. ! 

The War Crimes Bureau’s efforts to find additional witnesses of the Gri- 
schino events were pursued over many months. Judge Knobloch recalls that 
“there was a specific request addressed to the court at Army Headquarters, 
which passed it down to the division courts: that is, not only to me but also to 
other division judges. The request named the witnesses from whom we were 
to obtain depositions.” '* Among them was Corporal Karl Thomas, who had 
been wounded and sent to a Berlin hospital, where he gave a sworn statement 
to Bureau member Martin Heinemann. He remembered seeing the corpses 
of three Red Cross nurses; one had the skull split open, and another had knife 
cuts in the upper part of the body." 

On the basis of the evidence it was able to compile, in July 1943 the 
Bureau prepared a 24-page report with photographs, “The Grischino Case,” 
but the available records do not indicate how widely it was distributed. In any 
event, the Bureau continued to collect material about the case. More than a 
year later, on 18 June 1944, Friedrich Schiimann took the sworn deposition of 
Sergeant Wilhelm Asche: “When I arrived at the northern exit of the town of 
Grischino, I saw there, lying on the road, the corpses of 10 German soldiers. 
They wore only pants, and their identification tags were still around their 
necks. The skulls of the corpses had been flattened, apparently by blows with 
heavy instruments. The skulls had been reduced to about Ys of their usual 
breadth. .. . Later, on the way from Grischino to Anenskaja, I saw hundreds 
of corpses of German soldiers . . . piled up on the street. All corpses were 
naked. . . . Almost all the bodies manifested mutilations . . . the nose and the 
cars had been cut off many of them. Other bodies had their genital organs 
amputated and stuck in their mouths.” 5 

It is impossible to know how many more depositions the original files 
contained. As it did for Feodosia, the Bureau removed the originals from the 
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general files and opened a special dossier on Grischino, and al! the special 
dossiers—Sondermappen or Sonderhefte—have been lost. 

Like Feodosia, too, the Grischino massacre was mentioned by the de- 
fense in the war crimes trial against Field Marshal von Manstein, though 
it apparently did not have access to the Bureau’s documentation; instead, it 
introduced into evidence a long affidavit by one Karl Bender, dated 7 October 
1949, which complements and confirms the Bureaw’s findings.’® 


CHAPTER NINETEEN / SOVIET CRIMES AGAINST NON-GERMANS 


Non-German Axis Soldiers 

Although the War Crimes Bureau was primarily concerned with cases in 
which the victims were German soldiers, it did expand its field of activity in 
the course of the war to investigate several major crime complexes involving 
other members of the Axis armed forces. 

A typical example is the deposition of the Spanish soldier Amadeo Casa- 
nova, taken on 19 March 1942 by Bureau member Lothar Schone in a military 
hospital in Frankfurt an der Oder. Casanova, a member of the so-called Blue 
Division, which was composed of Spanish volunteers, stated under oath: “In 
December 1941 my company manned a defense post together with German 
troops north of Novgorod. . . . In the early morning hours of 27 December 
1941 the Russians attacked us and encircled the Spanish company. Around 
6:00 A.M. we undertook a counteroffensive in order to break the ring and 
succeeded in taking a village in the vicinity. A Spanish lieutenant and four 
Spanish soldiers who had gone ahead of us were wounded and fell into the 
hands of the Russians. Shortly thereafter we found [them] dead. In all five 
cases the Russians had nailed their heads to the ground with pickaxes.”! 

Another Spanish soldier, Manuel Ruiz, told his story before Judge 
Schone the same day: 


After Christmas 1941 the first company of the Spanish Division was 
attacked by the Russians at its middle section, just north of Novgo- 
rod. Many wounded Spanish soldiers were captured. Some hours later 
another Spanish company was able to reoccupy the area, and I person- 
ally saw the bodies of Spanish comrades who had been murdered by the 
Russians. Three of them had been pierced with a pickaxe through the 
chest, another had had the ears cut off, another was missing an arm, 
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and still another had the genital organ amputated. Toward the end of 
December 1941—after the events described above—I saw a Red Cross 
ambulance standing on a road. . . . five wounded German soldiers who 
had been in the ambulance were lying on the ground. . . . All five had 
been killed with bayonets or knives, and two of them had had their 
genitals cut off? 


Italian soldiers who fell into the hands of the Red Army also fared as 
badly as the Germans. The Bureau’s files contain a considerable number of 
depositions in which Italian soldiers describe the killing and torturing espe- 
cially of wounded soldiers left-on the field and later found murdered. Italians 
who were captured without being wounded were frequently interrogated 
(when Italian interpreters were available) and routinely shot afterward. Of 
the 596 Axis prisoners of war and hospital staff summarily liquidated by the 
Soviet Army in Grischino, 89 were Italians. 

At the end of World War II the new Italian government established that 
84,000 Italian soldiers—presumed prisoners of war—were still unaccounted 
for. Their fate has remained unclear, and Italian requests to the Soviet Union 
for their return or for clarification as to where and when they died have been 
unsuccessful. Official Soviet history has claimed that many of the missing 
died in battle and that others who, after the fall of Mussolini in 1943, refused 
to continue fighting on the side of the Germans were actually executed by the 
Germans.* This allegation has been periodically repeated by the Soviet press, 
most recently by TAss in January 1987, which claimed that 2,000 Italian Pows 
were massacred by the Germans in August and September 1943 1n Lvov.° 
They were purportedly members of the Italian Retrovo Division, including 
Generals Enrico Mangianini, Alfredo Fornaroli, and Giuseppe Giannotti. In- 
vestigations carried out by the Italian Ministry of Defense, however, indicate 
that there has never been a Retrovo Division, that in August and September 
1943 there were only a few dozen Italian soldiers in the Lvov area, that they 
all returned to Italy, and that the generals named by Tass cannot be found on 
the lists of Italian officers.° 

It is noteworthy that the Soviet prosecution at Nuremberg did not in- 
clude among its accusations the massacre of Italian prisoners of war at Lvov; 
moreover, the relevant German war diaries and records of the High Com- 
mand of the Wehrmacht do not indicate that such a massacre could have been 


perpetrated by the Germans.’ 
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15. Judge Ulrich Schattenberg, first Bureau investigator in 
Poland, September 1939 (Zayas Archive) 

16. Judges Ulrich Schattenberg, Wilken von Ramdohr, 
and Wolfgang Zirner (first three from left) on their mission 
to Posen (Zayas Archive) 

17. Judge Alfons Waltzog, who carried out extensive 
investigations in Poland, Belgium, and France (Zayas 
Archive) 

18. Judge Schattenberg taking the deposition of a witness 
in Bromberg (Zayas Archive) 
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19. Judge Horst Reger, who carried out investigations in 
Poland, September—-October 1939 (Zayas Archive) 

20. The Lutheran church in Bromberg-Schwedenhohe 
(Bundesarchiv) 

21. Foreign journalists at Bromberg in September 1939 
(Bundesarchiv) 

22. Member of German minority murdered near Bromberg 
in September 1939 (Bundesarchiv) 
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23. Murdered ethnic Germans near 
Bromberg (Bundesarchiv) 

24. Volksdeutsche widow at the grave of 
her murdered husband (Bundesarchiv) 
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25. Heinkel 111 that landed in June 1940 
near Vimy, France (Bundesarchiv) 

26. Crew of Heinkel 111 lynched by French 
civilians (Bundesarchiv) 

27-28. Red Cross ambulances attacked by 
low-flying Allied fighter planes in France 
1944 (Bundesarchiv) 
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29. Soldiers’ cemetery at Broniki (Zayas Archive) 
30-31. Massacre at Broniki on 1 July 1941 (Zayas 
Archive) 
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32. Murdered German soldiers in Feodosia (Zayas 
Archive) 
33. Outside the hospital in Feodosia, on the shore of the 
Black Sea, January 1942: parts of human bodies protrude 
out of the sand; note the face in the foreground (Zayas 
Archive) 

34. The search for bodies in Feadosia (Zayas Archive) 
35. Wounded German taken to the shore in Feodosia and 
left to freeze (Zayas Archive) 
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36. NKVD prison at Lvov, 30 
June 1941 (Bundesarchiv) 
37. Wall at NKVD prison in 
Lvov where some of the 
inmates were shot 
(Bundesarchiv) 

38-39. Ukrainian and Polish 
civilians look for their dead 
relatives in Lvov 
(Bundesarchiv) 

40-41. Burial of some of the 
victims at the Zlochow ceme- 
tery near Lvov on 6 July 1941 
(Zayas Archive) 
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42. Murdered prisoners at 
Dorpat (Tartu, Estonia) 
(Bundesarchiv) 

43. Gerhard Buhtz, director of 
the Institute of Forensic 
Medicine at the University of 
Breslau, in charge of the Katyn 
investigation (Bundesarchiv) 
44. Members of the 
international medical 
commission at Katyn 
(Bundesarchiv) 

45. Katyn Forest, 13 April 
1943 (Bundesarchiv) 

46. Autopsy at Katyn by 
members of international 
medical commission; Dr. 
Ferenc Orsos at far left 
(Bundesarchiv) 

47. American and British 
POWs being shown the 
evidence at Katyn 
(Bundesarchiv) 
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48. Objects found on the bodies of Katyn 
victims (Bundesarchiv) 

49. Memorial erected by Polish exiles in 
London at Gunnersbury Cemetery 
(Bednarski) 

50. Members of the Polish Red Cross at 
Katyn (Bundesarchiv) 

51-52. Vinnitsa, 1944 (Bundesarchiv) 

53. Mass grave at Witebsk (Bundesarchiv) 
54. Autopsy at Witebsk (Bundesarchiv) 
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99. Commander Karl Smidt 
of the destroyer Erich Giese 
(Zayas Archive) 

96. Judge Helmut Sieber, 
who took the deposition of 
Commander Smidt (Zayas 
Archive) 

97. Destroyer Erich Giese in 
Narvik, 11 April 1940 (Zayas 
Archive) 

98. Hospital ship Erlangen 
after attack on 15 June 1944 
(Kiudas) 
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59. Hospital Ship Freiburg after attack on 14 August 1944 
(Kludas) 

60. Captain Dietrich Hermichen on the Tubingen (Zayas Archive) 
61. Hospital ship Ti/bingen sinking, 18 November 1944 (Zayas 
Archive) 
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62. Goldap, East Prussia, 
October 1944. The sign in 
Russian reads: “Soldiers! 
Maidaneck does not forgive. 
Take revenge without 
mercy!” (Bundesarchiv) 
63-65. Civilians liquidated 
in Nemmersdorf, sparing 
neither old men nor children 
(Bundesarchiv) 
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Most Russian and Ukrainian volunteers who fought in German uniform 
and fell into the hands of the Red Army were summarily shot, as abun- 
dantly documented in the Bureau’s files. For instance, on 28 November 1943 
the counterintelligence section of the High Command of Army Group A 
reported the statement of a Soviet prisoner of war: 


On 8 August 1943 the 42d Gwardejskaja Baklanow of the 13th Gwar- 
dejskaja Armored Division of the Fifth Army executed 165 German pris- 
oners of war and 125 Russian volunteers. . . . The place of the shooting 
and of the mass grave may be seen on the attached map. . . . The Ger- 
mans after their interrogation came out of the shack in groups of up to 
eight men and were immediately shot. The commander was Lieutenant- 
Colonel Kotelnik. The executioners were all drunk and shot wildly with 
machine guns, so that not all of the Germans were killed immediately. 
Two hours later a lieutenant and five of his men . . . laughed when they 
saw that several of the soldiers were still alive. These seriously wounded 


men were then brutally finished off. 


On 28 November 1943 Sergeant Kurt Kretschmer gave a deposition to 
Judge Wolfgang Schiirmann in which he described another massacre: “When 
we came to the bodies of the executed soldiers, we discovered that a number 
of them were Germans and the rest volunteers. The German soldiers had 
been shot with machine guns; the volunteers had been beaten to death.” In 
April 1944. Corporal Josef Kuhn, who had escaped from Russian captivity 
and was convalescing at the military hospital in Troppau reported that the 
Russian volunteers captured with him were first interrogated, then beaten 
and executed.!° 


Ukrainian and Baltic Civilians 

German military judges investigated reports of violations of the laws of war 
committed against civilians as well as soldiers: German civilians in Poland in 
1939;'' Belgian and Dutch civilians in 1940;'* Baltic, Polish, and Ukrainian 
civilians from 1941 on. The introduction to the first of the Bureau’s three 


volumes of selected cases on Soviet war crimes and crimes against humanity 
reads in part: 


Documents on Russian atrocities against Ukrainian, Polish, Latvian, and 
other minorities within the population of the Soviet Republic in the first 
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months of the war have been included together with the evidence of war 
crimes committed against members of the German armed forces. These 
documents, particularly those concerning the brutal murder of count- 
less women and children, also illustrate the intentional and systematic 
character of the war conduct of the Soviet Army and thus provide an 
important addition and confirmation of other evidence contained in this 
volume concerning war crimes against German soldiers.’* 


The Bureau’s files document by abundant examples the existence of a 
general Soviet policy to liquidate all political prisoners in the Ukraine and 
in the Baltic states rather than allow them to be liberated by the German 
Army. In the first days following Hitler’s attack on the Soviet Union, large- 
scale liquidations took place in all NKVD prisons close to the front; not only 
political prisoners but priests and other religious leaders and a few German 
prisoners of war—mostly air crews captured after emergency landings—were 
killed. On 24. June 1941 some 500 political detainees were executed in Dubno. 
On 26 June, shortly before German troops occupied the town, the Ukrai- 
nian population had stormed the NKvD prison, but most of the detainees 
had already been executed; only a few wounded prisoners could be freed." 
Not far away from Dubno, in a town called Luck, some 1,500 Ukrainian 
political detainees were liquidated in late June 1941./5 In the northern dis- 
trict of the town, four mutilated bodies of German pilots were discovered in 
the courtyard of the NKvD administration building.’* In another town called 
Sarni several hundred Ukrainian men and women were executed prior to the 
German arrival.'” 

On 17 July 1941, Ukrainian witnesses Gregor Turko and Roman Kur- 
schmir testified about the killing of several hundred Ukrainians in the Dobro- 
mil district; the bodies were subsequently found in the NKvD prison and in 
several mass graves.!8 In Bobrka the mutilated corpses of 16 Ukrainians were 
found; in Zolkiew the murders of s0 to 60 Ukrainians were reported.” In 
Brzeznay 150 to 180 bodies were found in the NKVD prison, and in the cellar 
of a house nearby the mutilated corpses of 12 more Ukrainian victims.”° In a 
smaller town located between Lvov and Tarnopol the bodies of 80 Ukrainians 
—men, women, and children—and several mutilated corpses of German sol- 
diers were found2! In Rudki and Komarno approximately 200 Ukrainian 
men, women, and children were murdered, and there were mass murders of 
Ukrainians in Sambor.”” 
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Military judges tried to investigate as many cases as possible, but there 
were numerous difficulties. Ukrainian witnesses, of course, had to be inter- 
rogated in Ukrainian. Moreover, because the German judges had to move 
on with the advancing German troops, they did not always have time to 
question all available witnesses. Still, an effort was made; the Bureau’s files 
include, for instance, depositions taken in Tarnopol concerning the killing of 
some two hundred Ukrainian civilians and ten German prisoners of war.” 

Mass liquidations took place throughout the Baltic states as well. On 
25 June 1941 a Soviet armored vehicle arrived at an NKVD concentration camp 
near Kovno, in which some 450 Lithuanians were being detained. All civilian 
internees were forced to come out into the courtyard, including the Lithua- 
nian guards, where they were mowed down by machine-gun fire. The Bureau 
obtained depositions from the survivors—in particular from a Doctor Gar- 
mus from Kovno—and numerous photographs of the massacred corpses are 
preserved in its files.?4 

A similar event was described by the liaison officer of the German For- 
eign Office at the High Command of the 16th Army: “I have just visited 
the former concentration camp near Pravieniski, where the Soviets murdered 
some 200 Lithuanians on 25 June 1941... . When the German formations ad- 
vanced into Kovno on 24 June, the commissar and five other Soviets fled. On 
25 June, however, the commissar returned in the company of Soviet troops. 
Around three in the afternoon the internees were forced out of their barracks 
to a place by the wire entanglement and there shot down with machine guns. 
. .. Only a few of the internees survived and could report on the killings.” 2° 

On 29 June 1941 in the town of Schaulen, Lithuania, seventy-two male 
corpses were counted. Dr. Bruss carried out autopsies and identified a num- 
ber of deliberate mutilations.” 

Among the German officers who wrote about these massacres after the 
war is General Walther von Seydlitz. He was with the invasion of Lithuania 
in the summer of 1941 and was captured at Stalingrad in January 1943. After 
being held prisoner in the Soviet Union for more than seven years, in July 
1950 he was charged before a special Soviet court-martial in Moscow with war 
crimes during the first few days of the 1941 Lithuanian campaign. Seydlitz 
rejected the accusations and took advantage of the situation to tell the court 
what he had seen there: “Soviet authorities . . . massacred the civilian intern- 
ees of the concentration camp at Alexandrovo, where they had rounded up 
Opponents after their occupation of Lithuania in 1940. After this experience 
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at Alexandrovo . . . you should understand . . . that some [German] soldiers 
... did not always conduct themselves in a restrained fashion.”?7 

Seydlitz had previously asked his Russian interpreter whether he knew 
of the Alexandrovo killings, and the Russian had replied, “Yes, we had serious 
problems with the Lithuanian intelligentsia. This concentration camp was set 
up for them.”?® Seydlitz requested the Moscow tribunal to call his former 
military judge Alfred Holzki, who was also a prisoner of war in the Soviet 
Union, but the court neither summoned Holzki nor obtained his written 
testimony nor called any other witness for the defense.”’ 

Still another Soviet concentration camp, near the town of Glebokie, 
was taken by the advancing Germans in July of 1941. Although the records 
of the War Crimes Bureau contain no depositions regarding the massacres 
there, Judge Hans Georg Jeremias—who took many depositions in other 
cases which are still preserved in the files—described the Glebokie events on 
19 August 1975. As division judge of the 14th Infantry Division, which in 
July 1941 was advancing northeast of Vilnius in the part of eastern Poland 
that had been occupied by the Russians in September of 1939, Jeremias had 
kept a personal diary; one entry reads: “Two kilometers from the town of 
Glebokie there is a baroque monastery. It had been used by the Russians as a 
concentration camp for politically troublesome Poles. Annexed to the church 
were monastery cells which the Russians used as prison cells for the detainees. 
The church had also been emptied and used for purposes of internment. 
... In the courtyard of the church a mass grave was found into which the 
murdered Polish detainees had been thrown; they were piled up in several 
layers.” 

Jeremias adds: “I still remember that on the upper layer of bodies I saw 
some who appeared to have been strangled and still had a cord around the 
neck. The Polish population was inspecting the piles of corpses, looking for 
family members. I cannot say exactly how many bodies were in the mass 
grave. I had the impression that the Russians had liquidated all the detainees 
so that they would not be liberated by the Germans. It was the pattern, the 
same liquidations as were carried out in Lvov and many other places.”°° 


CHAPTER TWENTY / LVOV 


Every scholarly analysis of the events that occurred in Lvov in the summer 
of 1941 is fraught with nonscholarly dangers: the dangers of emotional re- 
actions, polemical disputes, quotations out of context, deliberate distortion 
and misuse for political purposes. Indeed, because this complex of murders 
has remained a politically sensitive issue for over four decades, it is prudent 
at the outset to distinguish three murder phases: (1) the measures taken by 
the NKvD against Ukrainian and Polish political prisoners in June of 1941; 
(2) the pogroms carried out by Ukrainian and Polish civilians against local 
Jews; and (3) the murders of 38 Polish professors and at least 7,000 Jews by 
the sD and ss. 

In keeping with its limited authority, the War Crimes Bureau focused 
only on the crimes committed by the Nxvp. Its files show that Bureau mem- 
bers knew about the local pogroms against the Jews (though no specific 
investigations of these were conducted) but provide no indication that they 
were aware of the sb and ss murders. This chapter is limited in scope by the 
available Bureau records and therefore concentrates on the first of the three 
murder phases. 

In the early hours of 30 June 1941 the Polish-Ukrainian city of Lvov was 
occupied by the rst Mountain Division of the German 49th Army Corps. 
There was little resistance, since Soviet troops had already abandoned the 
area. The intelligence section of the 49th Army Corps observed in its first 
report, dated that same day: “According to the account of Major Heinz, 
commander of a battalion of Regiment 800, thousands of brutally murdered 
persons were found in the Lvov prisons. The ist and 4th Mountain Divisions 
are hereby ordered to assign journalists and photographers to cover these 
atrocities. The chief military judge of the Corps and the liaison officer of the 
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Foreign Office with the High Command of the 17th Army have been sent to 
Lvov to carry out in-depth investigations.”! 

The German investigations, then, did not originate with the Bureau; the 
number of victims was so great that three army judges immediately com- 
menced inquiries on their own, without awaiting specific instructions from 
Berlin: Judge Hans Tomforde, with the 603d Garrison headquarters; Judge 
Erich Wilke, of the 49th Army Corps; and Judge Wilhelm Moller, with the 


High Command of the 17th Army. 


The Testimony of German Witnesses 

Barely a few hours after the German troops occupied Lvov the 603d Garrison 
headquarters moved in and began to investigate the extraordinary events that 
had preceded the German arrival. Upon learning of the mass killings, Judge 
Tomforde asked his medical officer Dr. Georg Saeltzer to accompany him to 
the former OGPU prison, to the Brygidky prison, and to the former mulitary 
prison, known as Samarstinov. He interrogated a number of witnesses and 
prepared a preliminary report the same day.’ 

Wilke, chief judge of the 49th Army Corps, issued a report dated 1 July 
1941: “The examination of the bodies found at the OGPU prison indicated 
that the killings had been preceded by torture. . . . The majority of the victims 
are Ukrainians; the rest are Polish. Witnesses also reported that in this prison 
two German wounded pilots had been interned. A Luftwaffe belt and a pilot's 
cap were found in the prison. In . . . one of the mass graves a Luftwafte 
helmet was also found. Thus it must be assumed that these German airmen 
are among the bodies that could not be identified.”* Judge Wilke remained 
in Lvov until 6 July and took the sworn depositions of numerous witnesses, 
including those of senior medical officer Dr. Richard Eckl, veterinarian Dr. 
Joseph Brachetka, and noncommissioned officer Kurt Dittrich. 

Further witness depositions, including those of Polish and Ukrainian 
detainees who had survived the liquidations at the prisons, were obtained 
by Judge Moller, on special assignment to the High Command of the 17th 
Army. On 6 July 1941 Mdller took the deposition of Dr. Saeltzer, who had 
accompanied Tomforde to the prisons on 30 June 1941: 


The Brygidky prison . . . was still burning. There I met a young Ukrai- 
nian, aged about 24 years. . . . He claimed that 24 hours before, shortly 
before he was to be executed, he had succeeded in escaping from cell 3 
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of the left wing; he guided me through the cellars, the ground floor, and 
the first floor of the prison. The people who rushed in through the main 
entrance wailed and lamented while asking to see their relatives, with 
whom they had been in contact two days before by shouting from out- 
side the prison. We discovered . . . in the first four cellars a considerable 
number of bodies, the upper layer being relatively fresh and the lower 
layers in the pile already in advanced decomposition. In the fourth cellar 
the bodies were covered by a thin layer of sand. In the first courtyard we 
found several stretchers stained with blood. On one of the stretchers I 
saw the body of a male who had been killed by a bullet through the back 
of the head. . . . I ordered that the cellars should be immediately cleared, 
and in the course of the next three days 423 corpses were brought out 
to the courtyard for identification. Among the bodies there were young 
boys aged 10, 12, and 14 and young women aged 18, 20, and 22, besides 
old men and women. .. . 

From there I continued to the former OGPU prison. . . . We broke the 
door leading to the lower prison rooms and saw there 4 corpses at the 
foot of the stairway, among them a young woman aged about 20 years, 
who apparently was shot at the very last minute; in the first large room 
the corpses were piled up to about half the height of the room. .. . In the 
courtyard were two mounds of earth from which parts of corpses stuck 
out. There too the recovery of the corpses was immediately begun, and 
they were carried to the main courtyard. . . . In the second courtyard 
of the OGPU prison I found at one of the gates a Luftwaffe cap and a 
parachute belt... . 

[At] the military prison in the northern part of the town . .. the stench 
of decomposition was so strong and there was so much blood under the 
mountains of corpses that we had to wear a Polish gas mask in order 
to enter the cellar and carry out the necessary investigations. Young 
women, men, and older women were piled up layer upon layer all the 
way to the ceiling. .. . The third and fourth cellars were only about three- 
fourths full. Over 460 corpses were taken out of these cellars. Many of 
the bodies showed evidence of serious torture, mutilations of arms and 
legs, and shackling. The recovery of the remaining bodies was stopped 
upon orders of the commander because as a consequence of the heat the 
decomposition of the bodies was already advanced, and there was no 
possibility of identifying the scantily dressed corpses.° 
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At the military hospital the bodies of three members of the Luftwaffe 
were found. Judge Moller ordered a medico-legal autopsy to determine the 
cause of death, and the pathologist of the 17th Army, Dr. Herbert Siegmund, 
was entrusted with the task. The corpses of four other German airmen found 
at the OGPU prison were also subjected to forensic investigation. On 3 July 
1941 Judge Moller took a deposition from Dr. Siegmund, who explained that 
the first three soldiers had been shot dead 1n their hospital beds: 


The body lying on the left bed next to the window had a superficial skin 
wound on the right chest, the size of the palm of my hand. The wound 
was several days old and had been freshly dressed. Moreover, there was a 
more recent bullet wound inflicted by a 6.5-mm bullet through the skull 
slightly over the left ear; the exit wound was about one centimeter in 
diameter through the right temple, which was considerably destroyed. 
... The body on the middle bed had a broken jaw that had been pro- 
fessionally bandaged . . . the examination also established a fresh bullet 
wound on the left chest, four centimeters down from the nipple, in the 
area of the heart. The body on the third bed next to the wall had a large 
wound in the under side of the lower leg . . . a fresh bullet wound of the 
same caliber as that seen in the other corpses had been inflicted on the 
right side of the victim’s stomach, some six centimeters under the costal 
arch.° 


Examination of the four other fliers’ bodies indicated that they had not been 
previously wounded. Three had been killed by a shot through the head; the 
fourth had no head injuries, but the rest of the body was in such an advanced 
state of decomposition that an autopsy was not deemed feasible.’ 

The officer responsible for removing thousands of corpses from the pris- 
ons and arranging for their proper burial was Lieutenant Walter Lemmer. In 
his deposition before Judge Moller, dated 7 July 1941, he stated: 


On the evening of {1 July 1941] I went to the Brygidky prison and ob- 
served that already a substantial number of corpses had been taken out 
of the cells and brought out into the courtyard. I estimated the num- 
ber of corpses at about 200. . . . On the same night I arranged for the 
burial of 50 more bodies. They were carried to the Ukrainian cemetery 
and interred in a mass grave. . . . In the course of the next day some 
300 bodies were buried. . . . But there were still countless bodies in the 
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cellar. They had been piled up layer upon layer all the way to the ceiling. 
The floor of the cellar was flooded with blood. It was not possible to 
carry out an orderly removal . . . because of the advanced decomposition 
of the corpses. It was not possible to enter the cellar without an oxy- 
gen apparatus. Upon orders of the city commander lime chloride was 
poured over the bodies, and the openings of the cellars were bricked up. 
I estimate the number of bodies still remaining in the cellar at about 
1,000. It is possible that there were further cellars into which we were 
not able to go. ... 

Late in the afternoon of 2 July 1941 I began the task of clearing up 


the NKVD prison. . . . I estimate that there were some 150 corpses in 
the courtyard. . . . There were also corpses in the cellars which had been 
covered with sand. I cannot estimate how many. . . . the entrances were 


bricked up by order of the city commander of Lvov. The bodies . . . in 
the courtyard were taken to the Ukrainian cemetery for burial. 

I had nothing to do with the clearing up of the Samarstinov prison. 
But I heard that the cellars . . . were similarly full of corpses. . . . On 
Friday, 4 July 1941, I went to the prison of the local courthouse. . . . 
According to the prison administrator there was a mass grave in the 
courtyard. I myself saw a grave mound of about 4 by 6 meters. The ad- 
ministrator further informed me that a large number of corpses remained 
in the cellars. 


The Testimony of Ukrainian and Polish Witnesses 

Besides recording the confirming testimony of many more German officers 
and medical doctors, the German judges also took the depositions of nu- 
merous Ukrainian and Polish witnesses. On 4 July 1941 Josef Pilichiewicz, an 
employee of the surgery division in the Lvov hospital, testified before Judge 
Moller that on 22 June two wounded German soldiers had been brought to 
the hospital; on 29 June both were shot by the Soviet Commissars Loginov 
and Maslov. The responsible chief of section, Dr. Czeslav Sadlinski, stated on 
4 July 1941 that he had treated three wounded German soldiers for broken 
bones; subsequently, he learned that all three had been killed by commissars. 
The nurse Sofia Gryglovna remembered that she had brought tea to these 
soldiers and that the two commissars chased her out of the room and told 
her that the wounded Germans would be shot. All three witnesses gave their 
testimony under oath? 
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On 5 July 1941 Judge Moller interrogated a survivor of the massacre, the 
Ukrainian teacher Leo Fedoruk, who spoke with the aid of an interpreter: 
“On 17 March 1941 I was arrested at the school by members of the NKVD. . . . 
The shootings at the prison began two days after the outbreak of war... 
the following night we were taken into the interrogation room around one 
or two in the morning. Three persons sat at a table with a red cloth on it. 
One of them was a first lieutenant, the other person in civilian dress was the 
prison prosecutor. I could not recognize the third person because the room 
was lighted only by candles. There was a list on the table, and each prisoner 
was supposed to give his name. The three persons then decided who should 


be shot. Since my name was not properly written on the list . . . I was taken 
away to a solitary cell... . Only twelve persons survived, eight men and four 
women.” !© 


Another Ukrainian survivor, Omelian Matla, testified before Judge Mol- 
ler on 6 July 1941: 


On 7 August 1940 I was arrested in my home by members of the 
NKVD on account of my links with the oUN [Organization of Ukrai- 
nian Nationalists]... on the second day after the outbreak of the war 
I noticed a lot of movement in the prison. . . . around five or six in the 
morning the door of my cell was opened and seven NKVD men came 
in with the prison director. . . . Someone shouted: “Lie down, you 
whores!” And at that very moment the shooting began. Twelve of us 
were immediately killed, two were seriously wounded, three . . . were 
not hit. I survived the massacre because one of the victims fell on top of 
me. .. . The NKVD men then rushed from cell to cell and shot down the 
detainees. After the last shots had been fired, I stood up. . . . Suddenly I 
heard them coming back. I crept under a corpse and smeared blood on 
my face. ... The men again entered our cell and fired three more times. 
They continued from cell to cell, and then I heard, “Come quickly to the 
courtyard, the cars are ready to go.” I remained a while longer in my cell 
waiting to see whether the NKVD men would come again.” 


On 8 July 1941 Judge Moller took the deposition of Ukrainian teacher 
Bohdan Kazaniwsky, who had also been arrested by the NKvD because of 
his membership in the oun. With the help of an interpreter, Kazaniwsky 
described his experiences at Brygidky prison: “On Tuesday, 24 June 1941, 
the NKvD men temporarily left the prison. We broke out of our cells and at- 
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tempted to escape. The courtyard was blocked, however, and we were unable 
to get out. While we were standing in the courtyard, machine guns started 
firing at us. Numerous persons were wounded and others killed. We there- 
fore retreated into the prison. The NKvD men returned and forced some 90 
of us into a large cell. .. . During the following days persons were called out, 
and we heard then the shooting and the cries. Of the 90 only 22 survived. 
My name had, in fact, been called out, but I did not answer. On 28 June we 
heard many shots . . . after a while we discovered that civilians had entered 
the prison to free us. The NKVD men had already abandoned the prison. I 
estimate that the number of detainees at Brygidky prison was around 10,000, 
of whom only 600 to 800 came out alive”? 

On 7 July 1941 Josefa Soziada, a Polish widow, testified before Judge 
Moller: “On Monday, 30 June 1941 . . . | went to the NKVD prison, because 
I had heard that German troops were already in town. I first went to the 
courtyard, where I at once saw numerous corpses, including those of three 
men whose color had turned dark, and of a woman who was totally naked. 
... through a window . . . I saw many corpses butchered on a table... . 
through another window I saw the body of a girl hanging from a lamp; she 
was about eight years old. The corpse was naked and had been hanged with 
a towel.” }% 

On the same day Polish architect Ludwig Pisarek related that on 29 June 
he had gone to the NKVD prison to look for his brother, arrested in December 
1940. “The prison had already been abandoned by the Russians, although the 
city of Lvov had not yet been evacuated by the Russians. I entered the prison 
and looked into the individual cells. These were scenes of horror. The cells 
were completely full with corpses. In a large room of 10 by 5 meters I saw 
bodies piled up to a height of about a meter and a half.” 4 

Also on 7 July 1941 Irene Loesch, a Ukrainian housewife, testified that 
she had gone to the same prison on 28 or 29 June to look for her mother, 
“who had been arrested some three months before because of her religious 
convictions: as wife of a pastor of the Greek Orthodox church, she had asked 
a member of her parish why he did not go to church. When I entered the 
prison I immediately saw dead people in the first cell. The bodies were muti- 
lated. . . . 1 saw a woman with a breast cut off... . Another woman had had 
her abdomen slit open; she had been pregnant. . . . Before that I had already 
been to the Samarstinov prison to search for my mother. There I could only 
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see from the outside into a room that was filled up with corpses all the way 
to the ceiling.” ! 

After numerous other Poles and Ukrainians were interrogated by the 
German judges, Moller drafted a report on 16 July 1941 which he sent together 
with the originals of all depositions to the War Crimes Bureau.!° 


Knowledge of Lvov Murders in the Outside World 
The Bureau collected and evaluated information from various sources, and 
used part of its documentation on Lvov to prepare its first study of the war in 
Russia, “War Crimes of the Soviet Armed Forces,” dated November 1941.'” 
Numerous depositions were also used in the white book of the German 
Foreign Office titled “Bolshevist War Crimes and Crimes against Humanity,” 
of which the British Foreign Office obtained a copy through its legation in 
Switzerland."® 

One important non-German organization that participated in the inves- 
tigations was the Ukrainian Red Cross. On 7 July 1941 it addressed an appeal 
to the German city commander: “Over 4,000 corpses have been found in 
Lvov’s prisons . . . it is hardly possible to describe the condition in which the 
bodies were found. . . . Full of anguish and consternation because of the fate 
of all Ukrainians who remain in prisons and concentration camps throughout 
the Soviet Union, the Ukrainian Red Cross requests that the entire civilized 
world be informed by radio of these atrocities. In particular we urge the 
Swiss, Swedish, and Dutch Red Cross societies to take measures to protect 
the lives of those who are endangered so that they may still be saved.”” 

Information also reached the outside world through Polish confidential 
agents and others, such as the Polish professor Olgierd Gorka, who reported 
from Sweden that the Russians had killed some 160 Poles at the Brygidky 
prison before evacuating the town.” All these and other reports led the 
British Foreign Office to address a note to Soviet Foreign Minister Vyache- 
slav Molotov, who, predictably, rejected the accusations on 12 July 1941.7) But 
when Sir Frank Roberts, a British foreign service officer involved in Polish- 
Russian relations during the war, mentioned the Gorka report to the foreign 
minister of the Polish government-in-exile, Edward Raczynski, he replied 
that there was “little doubt that the Polish and Ukrainian political prisoners 
in Lvov had in fact been liquidated as alleged.” 

It was not until the Nuremberg trials, however, that Lvov was discussed 
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at length in the international community—and then attention focused not 
on the Nkvp killings described above but rather on the extensive liquidations 
carried out by the sp and ss. The Nuremberg indictment charged that “in 
the Lvov region and in the city of Lvov the Germans exterminated about 
700,000 Soviet people, including 70 persons in the field of the arts, science, 
and technology.”?? On 15 February 1946 Soviet prosecutor L. N. Smirnov 
referred to a report of the “Extraordinary State Commission on Crimes Com- 
mitted by the Germans in the Territory of the Lvov Region.” According 
to that report, even before the German seizure of Lvov the Gestapo de- 
tachments were preparing lists of the most prominent representatives of the 
intelligentsia who were to be annihilated. He charged that mass arrests and 
executions began immediately after the seizure of Lvov.4 

German sD documents introduced by the prosecution at the principal 
trial and later at the American trial of ss General Otto Ohlendorf (Nurem- 
berg Trial No. 9) show that the civilian population of the city as well as the 
SD participated in the abuses; for instance, an sD report dated 31 July 1941 
asserts that “the population rounded up some 1,000 Jews and drove them to 
the prison that had been occupied by the Wehrmacht.” The same report con- 
tinues: “The Lvov prisons were full with the corpses of murdered Ukrainians. 
. .. between 3,000 and 4,000. Reliable information also indicates that some 
20,000 Ukrainians, of whom at least 80 percent belong to the intelligen- 
tsia, were deported to inner Russia. Similar conditions were observed in the 
neighboring towns, e.g., Dobromil, Sambor, and vicinity. .. . As reprisal for 
these atrocities 7,000 Jews were picked up and shot.” 

Erwin Schulz, chief of a division of ss Einsatzgruppe C, which arrived 
in Lvov early in July 1941, reported in an affidavit for the Ohlendorf trial, 
dated 26 May 1947: “I saw the thousands of murdered persons and horren- 
dous mutilations in Lvov. I smelled the awful stench of decomposing corpses 
that prevailed in the city and saw many weeping women, men, and children 
who were looking for their relatives.”6 Otto Rasch, chief of the ss Einsatz- 
Sruppe C, claimed that it was Jewish officials and civilians who had been 
responsible for the killing of the political prisoners, and thus he gave his 
Sonderkommandos an order from Hitler that reprisals were to be taken against 
guilty persons and against major suspects.27 

In affidavits given for the Nuremberg defense, however, senior German 
officers who had been in Lvov briefly after its capture confirmed the sp and ss 
reports of the bodies found in the prisons and the reaction of local civilians, 
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but also testified that the German military authorities had issued orders to 
prevent violence against the Jewish population. 
General Max Winkler: “I remember [hearing] the figure of some 4,000 


corpses. .. . As a reaction to these murders the Ukrainian population 1m- 
mediately started to drag the Jews out of their homes and to abuse them in 
the streets... . The provisional commander of Lvov, Colonel Fingergerst of 


the 49th Army Corps . . . succeeded in stopping [these excesses] by giving 
orders to German troops and sending special patrols through the streets.” *° 

General Egbert Picker: “In the courtyard of the state prison | saw many 
rows of corpses, laid next to each other, many of them with the most gro- 
tesque mutilations. . . . I also saw in a small courtyard . . . some 15 Corpses, ap- 
parently Jews who had been killed as reprisal by the local population shortly 
after the Russians evacuated the town. . . . Jews were being taken to the 
prison by local civilians wearing armbands, and in one case they were being 
beaten with a bat... . General Kiibler . . . told me . . . that he had ordered 
such acts of violence by the civilian population against Jewish persons to be 
immediately stopped.””? 

General Hans Kreppel: “In the first hours after the occupation of Lvov I 
personally saw hundreds of bodies of murdered Ukrainians . . . I also remem- 
ber an order of the 49th Army Corps forbidding the Ukrainian population 
to persecute the Jews.” Similar affidavits were introduced in evidence by the 
defense in the trial against Field Marshal von Manstein (1949) in Hamburg.”° 


Postwar Investigations 

In 1954 the U.S. House of Representatives established a Select Committee 
on Communist Aggression under the chairmanship of Congressman Charles 
Kersten of Wisconsin. At hearings in Munich, New York, and Chicago, 
hundreds of witnesses testified on a variety of topics, including the system- 
atic killing of political prisoners by the NKvp. The committee’s report reads 
in part: 


In every city in western Ukraine in the first days of the war, the NKVD and 
its agents shot all of the political prisoners, except a mere handful who 
were miraculously saved. One of those, Valentyna Nahirnyak, who had 
been connected with the theater in Rivne, has given a graphic account of 
her escape. She had been in a cell with seven other women... . A band 
of the murderers came into the cell and shot with their automatics at the 
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group until they fell. All but three were dead. A little later a man entered 
the cell and bayoneted all three of these, but Miss Nahirnyak’s wounds 
were still not mortal, although she had received six bullet wounds and 
two bayonet cuts. The same process continued as the German armies 
advanced into the Eastern Ukraine. Here the Communists had more 
time than in the extreme west, but even in Vinnitsa some 700 bodies 
were found near the railroad station. In Kharkiv, one of the main prisons 
was closed and set on fire, while the NKVD remained on guard to prevent 
any assistance until the interior was destroyed and the inmates were all 
dead*? 


Similar statements were given by other Ukrainian witnesses who testified be- 
fore the House committee, including Bohdan Kazaniwsky, whose deposition 
had already been taken by the Germans 1n July 1941. 

The Lvov case gained renewed attention in the fall of 1959 when the 
Soviet press mounted a major disinformation campaign against a minister in 
the West German Adenauer cabinet, Theodor Oberlander, accusing him of 
participating in the ss murders there.** On 5 September 1959 the Radtanska 
Ukraina wrote: “Eighteen years ago the fascists committed a horrendous 
crime in Lvov in the night of 29-30 June 1941. The Hitlerites arrested on 
the basis of prepared lists hundreds of Communists, Communist youth, and 
non—party members and murdered them in brutal fashion in the courtyard of 
the Samarstinov Prison.” These accusations were picked up by the Western 
press and eventually led to Oberlander’s resignation. The investigation by the 
district attorney’s office in Bonn, however, completely cleared him.%? 

At about the same time an international commission was set up at The 
Hague in the Netherlands to carry out independent investigations. The mem- 
bers were four former anti-Hitler activists, Norwegian lawyer Hans Cappe- 
len, former Danish foreign minister and president of the Danish parliament 
Ole Bjorn Kraft, Dutch socialist Karel van Staal, Belgian law professor Flor 
Peeters, and Swiss jurist and member of parliament Kurt Schoch. Following 
its interrogation of a number of Ukrainian witnesses between November 1959 
and March 1960, the commission concluded: “After four months of inquiries 
and the evaluation of 232 statements by witnesses from all circles involved, 
it can be established that the accusations against the Battalion Nachtigall and 


against the then Lieutenant and currently Federal Minister Oberlander have 
no foundation in fact.” *4 
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The extensive journalistic and historical activity of Ukrainians in exile 
further confirm the results of the investigations carried out by the War Crimes 
Bureau in 1941. Roman IInytzkyi’s study condemns both the murders perpe- 
trated in the Ukraine by the ss and the NKvD murders in Lvov.* A collection 
of documents dealing with Russian colonialism in the Ukraine devotes an 
entire chapter to the liquidation of Ukrainian political prisoners by the NKVD, 
not only in Lvov but also in Vinnitsa, Solotschiv, and a dozen other locali- 
ties.*° It reproduces numerous reports of Ukrainian eyewitnesses living today 
in the United States, Canada, and the Federal Republic of Germany. 

Ukrainian journalist and author Borys Lewytzkyi wrote in 1960: “The 
responsibility of the Soviet authorities for the murders perpetrated in the 
Lvov prisons, and also for the murders in other prisons in Galicia and in the 
Ukraine, is clear and overwhelming; there is justification to suppose that in 
Soviet circles there were agitators who wanted to put the blame for these 
atrocities on the German army of occupation and on the Gestapo. It is known 
that the shooting of prison hostages took place even in Kiev; the Polish 
Embassy in Moscow later received many reports of specific instances in which 
senior Polish civil servants had been killed in the Kiev prisons. As for the 
killings in the Lvov detention centers, the entire population of the town and 
its vicinity knew what had happened during those tragic days in June.” *” 


Further Investigations 

Periodically, reports appear in the press that new mass graves have been 
“discovered” in the Soviet Union; again and again reference to the Lvov 
murders resurfaces, and there is a tendency even in the Western press to 
give some credence to Soviet propaganda and to assume that the Germans 
may indeed have killed the Ukrainian political prisoners at the Brygidky, 
Samarstinov and OGPU prisons. Surely, the Germans would have been capable 
of committing such crimes, but in this case the evidence is overwhelming that 
they did not. 

Because of the persistent political misuse of the Lvov murders, it was 
necessary to find as many surviving eyewitnesses as possible. Only one of 
the German judges, Wilhelm Mdller, and four Ukrainian witnesses could be 
located and questioned. On 20 August 1976 Judge Mller stated: “The copies 
of the depositions of witnesses about the events in Lvov which are before 
me describe the facts as I still remember them. . . . The investigations were 
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carried out without any influence or pressure from any side or from any other 
agency.” 38 

In December 1976 and again in December 1977 the author visited the 
Ukrainian witness Bohdan Kazaniwsky at his home in Philadelphia. He con- 
firmed and expanded on his version of the events as described in his 1941 
deposition and at the 1954 congressional hearings. Leo Fedoruk, another 
Ukrainian witness who had testified before Judge Moller, also granted an 
interview in Philadelphia in December 1977—as did Maria Strutynska, who 
had not been questioned by the Germans in 1941 but had testified before the 
international commission at the Hague in 1960. Mrs. Strutynska, the widow 
of a Lvov victim, journalist Mychailow Strutynskyj, stated: “When the Wehr- 
macht entered Lvov, all prisons were already full of murdered prisoners . . . 
there were two huge mass graves that had been superficially covered with 
earth; here and there an elbow or a foot was visible . .. When the Bolshevists 
left, they set fire to the Brygidky prison, and the Germans had to organize a 
special work force, which spent an entire week removing charred bodies.” 3? 

Still another witness who had appeared before the international com- 
mission was Mrs. A.K., who on 1 April 1977 remembered her experience as 
follows: 


In the fall of 1940 I was arrested by the NKvD in Lvov because of my 
membership in the Organization of Ukrainian Nationalists. I was de- 
tained in the Samarstinov prison... until the beginning of June 1941. 
I was then transferred to the Brygidky prison because I was sick and I 
was supposed to be hospitalized for treatment of jaundice and kidney 
problems. But instead . . . I was thrown into the cellar of the prison. 
When the German-Soviet war broke out on 22 June 1941 I was detained 
in a cell in the cellar. The cell was bursting with other women detainees. 
.. . At short intervals the guards . . . called out individual prisoners 
or small groups, who then had to go out in the hallway with all their 
possessions. They kept calling people from Tuesday until Friday. .. . In 
the early hours of Saturday the voices of other prisoners from the higher 
floors became audible. . . . Right then we realized that there were no 
more guards in the prison, and so the detainees broke the door open and 
rushed into the halls. . . . I then went toward the Samarstinov prison, and 
on my way I met another woman with whom I had been interned . . . 
she told me that according to another Samarstinov detaince my brother 
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had been murdered there. . . . I went to look for his body. Upon arrival 
I saw that a great many people were already standing outside the gate. 
... The bodies were laid out in four rows. I counted 40 corpses, among 
them 13 women. I was able to identify three women with whom I had 
shared a cell... . I saw that the corpses had many broken bones. Among 
the male corpses I could not find my brother, perhaps because I did not 
know what clothing he had been wearing in prison. I asked whether 
there were more bodies at the prison and received a positive answer. I 
was told, however, that the rest of the corpses . . . were unrecognizable 
as a result of advanced decomposition.” 


Certainly all these statements should be carefully compared with others 
so as to discover possible errors or exaggerations; this principle applies to the 
testimony of all witnesses who have been victims of crime. But if a historian 
wants to study the reality of murders and persecutions, it 1s imperative to 
identify and interrogate the victims. Surely the victims have a better recol- 
lection of events than the perpetrators, who prefer to keep their silence or, 
better, to forget. 

The mass murders of political prisoners by the NKvD in Lvov are still fre- 
quently confused with the anti-Jewish pogroms of the local population and 
with the liquidations perpetrated by the sp. Clear separation lines must be 
drawn between the three murder phases. With regard to the first phase, the 
War Crimes Bureau’s investigations are thoroughly confirmed by the affida- 
vits presented by the defense at the Nuremberg trials and by the subsequent 
inquiries of the United States Congress and the international commission at 
The Hague. The other two phases, on which the available Bureau records 
provide no information whatever, have been well documented in the records 
of a number of war crimes trials.*” 


CHAPTER TWENTY-ONE / KATYN 


I 





Perhaps the only non-German war crime of World War II that has received 
worldwide attention is the 1940 liquidation of some 14,700 Polish prisoners 
of war by Soviet authorities. Only the bodies of 4,143 Polish officers were 
ever counted,’ and there has been considerable controversy over the author- 
ship of the killings since the German discovery of the mass graves in the 
spring of 1943 at Katyn Forest near Smolensk in the Soviet Union. Important 
studies have been published on this subject since the war, many of them by 
Polish authors.? This chapter gives only a brief survey of the facts and the 
issues involved and shows that subsequent non-German inquiries have largely 
confirmed the results of the German investigations of 1943.3 

The War Crimes Bureau received its first reports from Soviet prisoners 
of war who had been interrogated by German officers and judges shortly 
after the German invasion of the Soviet Union. A communication dated 
2 August 1941 refers to the interrogation of a Soviet POW named Merkuloff, 
who “claims to know with absolute certainty that all Polish officers who 
were taken prisoner by the Soviet Army in the course of the Russian-Polish 
war of 1939 have been executed.”* At first the Bureau was unable to follow 
up on this information, because no graves had been found. Nor was any 
systematic effort made to find them, even after the Katyn Forest was occupied 
by the Germans in September 1941. Not until February 1943, when persistent 
rumors among the Russian population finally alerted the German occupation 
authorities, did they undertake a search of the area. 

The ground was still frozen in February, and concerted digging could 
not start until the beginning of April 1943. Summer heat, however, led to an 
interruption of the digging in June, barely two months later. It was in this 
relatively short period that the 4,143 bodies were exhumed. 
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Johannes Conrad, a senior judge with the military court of the Center 
Army Group, went to Katyn to interrogate witnesses. Among these, Rus- 
sian civilian Parfeon Kisseljeff stated on 27 February 1943 (and confirmed on 
18 April 1943) that “in the Spring of 1940 for a period of four to five weeks 
three to four trucks full of men arrived every day in that area of the forest. 
... From my home I could hear the shooting and the human cries; they were 
male voices. We supposed that men were being executed. In the whole area 
no one really doubted that here Poles had been shot by the NKvp.”°® 

Another Russian, Matwei Sacharow, stated: “I worked on the railroad 
from 1937 to 1941. .. . In the month of March 1940 freight trains arrived from 
the Tambov District, each train pulling five or six big cars... . As I learned 
from members of the military escort, the prisoners came from Kozielsk. .. . In 
my capacity as switchman I had the opportunity to remain in the immediate 
area and to observe the people taken out of the cars . . . most of the prisoners 
wore Polish uniforms and were officers. Among the civilians I was able to 
distinguish several priests. . . . the unloading of prisoners continued for 28 
days. I determined this on the basis of my official records.”°® 

Aware of the considerable propaganda value of their discovery, the Ger- 
mans called upon one of their foremost experts in forensic medicine, Gerhard 
Buhtz, director of the Department of Forensic Medicine at the University of 
Breslau, to supervise the exhumation and to examine the bodies.’ A commis- 
sion of German experts in forensic medicine was quickly dispatched to Katyn 
and carried out numerous autopsies. The Buhtz report notes: “The absence 
of insect damage on the corpses indicates that the killings and interment took 
place in a cold season devoid of insects. The date of the killings may be set in 
the period from March to May 1940, as indicated by the evidence recovered 
on or near the corpses such as documents, wallets, diaries, and newspapers.” ® 

In order to strengthen the credibility of the investigations carried out by 
Dr. Buhtz, the Germans invited a number of foreign observers, notably repre- 
sentatives from the International Committee of the Red Cross and the Polish 
Red Cross, foreign journalists from Sweden and Switzerland and other coun- 
tries, and numerous British and American prisoners of war. In addition to the 
German doctors, an international medical commission was also established 
with prominent experts in forensic medicine from neutral countries and from 
countries under German occupation. They too performed autopsies and con- 
ducted other investigations that were duly recorded and promptly publicized: 
“Thus far seven mass graves have been opened, from which 982 bodies have 
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been taken, examined, and 70 percent identified, autopsies were performed 
on several of the bodies. The exclusive cause of death was invariably found to 
be a shot in the back of the head. The date of the executions was March and 
April 1940, as evidenced by the written and printed documents found on the 
bodies, such as diaries and newspapers, and as reported by witnesses of the 


events.” ? 


The Nuremberg Proceedings 

The reliability of the German investigations and in particular of the report of 
the international medical commission was put to question at the Nuremberg 
trials. In fact, the indictment itself accused the Germans of committing the 
crime.!° In July of 1946 the Soviet prosecution called Dr. Marko Antonov 
Markov, lecturer in forensic medicine at the University of Sofia, Bulgaria, 
as key witness to impeach the results of the international commission. Dr. 
Markov, who had been one of the twelve commission members, testified on 
i July 1946: 


At the end of April 1943. . . I was told that I was to take part, as repre- 
sentative of the Bulgarian government, in the work of an international 
medical commission which had to examine the corpses of Polish officers 
discovered in the Katyn wood. ... on Monday morning, 26 April, I flew 
to Berlin . . . and the other members of the commission arrived there 
too. They were the following besides myself: Dr. Birkle, chief doctor of 
the Ministry of Justice and assistant of the Institute of Forensic Medicine 
and Criminology at Bucharest; Dr. Miloslavich, professor of forensic 
medicine and criminology at Zagreb University, who was representative 
for Croatia; Professor Palmieri, who was professor for forensic medi- 
cine and criminology at Naples; Dr. Orsos, professor of forensic medi- 
cine and criminology at Budapest; Dr. Subik, professor of pathological 
anatomy at the University of Bratislava and chief of the State Depart- 
ment for Health of Slovakia; Dr. Hajek, professor of forensic medicine 
and criminology at Prague, who represented the so-called Protectorate 
of Bohemia and Moravia; Professor Naville, professor of forensic medi- 
cine at the University of Geneva, representative for Switzerland; Dr. 
Speleers, professor for ophthalmology at Ghent University, who repre- 
sented Belgium; Dr. De Burlett, professor of anatomy at the University 
of Groningen, representing Holland; Dr. Tramsen, vice chancellor of the 
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Institute for forensic medicine at Copenhagen University, representing 
Denmark; Dr. Saxen, who was professor of pathological anatomy at 
Helsinki University, Finland. .. . 

The commission arrived in Smolensk on 28 April, in the evening. .. . 
We stayed in Smolensk two days only, 29 and 30 April 1943. . . . No 
new graves were opened in our presence. We were shown only several 
graves which had already been opened before we arrived. . . . Near these 
opened graves were exhumed corpses already laid out. The only part 
of our activity that could be characterized as a scientific, medico-legal 
examination were the autopsies carried out by certain members of the 
commission who were themselves medico-legal experts, but only seven 
or eight of us could lay claim to that qualification, and as far as I recall, 
only eight corpses were opened. Each of us operated on one corpse 
except Professor Hajek, who dissected two. Our further activity during 
these two days consisted of a hasty inspection under the guidance of 
Germans. . . . As to the condition of the corpses in the Katyn graves, I 
can only judge according to the state of the corpse that I myself dissected. 
The condition of this corpse was, as far as I could ascertain, the same as 
that of all the other corpses. . . . In the head of the corpse I dissected 
there was a small hole, a bullet wound in the back of the head... . 
I dictated a report, on the spot, on the result of my investigation. A 
similar report was dictated by the other members of the commission who 
examined corpses. This report was published by the Germans, under 
Number 827, in their book.” 


Soviet prosecutor L. N. Smirnov then asked Dr. Markov whether in 
his opinion the corpses could have been buried three years earlier (in 1940, 
before the German attack on the Soviet Union), or whether they must have 
been buried subsequent to that (after the Katyn area had been occupied by 
the German Army). Markov answered: 


In my opinion these corpses were buried for a shorter period of time 
than three years. I considered that the corpse I dissected had been buried 
for not more than one year or 18 months. . . . The only [member of 
the delegation] who gave a definite statement in regard to the time the 
corpses had been buried was Professor Miloslavich from Zagreb, and 
he said it was three years. However, when the German book regard- 
ing Katyn was published, I read the result of his impartial statement 
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regarding the corpse on which he had performed the autopsy. I had the 
impression that the corpse on which he had performed that autopsy did 
not differ in its stage of decomposition from the other corpses. This led 
me to think that his statement that the corpses had been in the ground 
for three years did not coincide with the facts of his description.” 


Cross-examination by defense counsel Otto Stahmer, however, seriously 
impeached the credibility of Markov’s testimony. The witness admitted that 
the commission had met with several Russians from the Katyn area, although 
he had first stated that its members had had no contact with the local inhabi- 
tants. In fact, the commission had interrogated several Russian witnesses, who 
had stated that the Polish officers had arrived almost daily at the railroad station 
near Katyn jn the months of March and April 1940, that they had been taken in 
trucks to the wood of Katyn and never seen again. Dr. Markov also retracted 
his statement that he could not read German and admitted that letters and 
newspapers and identity papers had been found by members of the commis- 
sion who were dissecting the bodies.!3 Stahmer introduced into evidence the 
German white book on Katyn and cross-examined Dr. Markov on many pas- 
sages. |4 

An explanation for Markov’s change of heart may be sought in his per- 
sonal experience following the liberation of Bulgaria by Soviet troops in the 
fall of 1944. Markov had been promptly arrested as a German collaborator 
and brought before a People’s Tribunal because of his participation in the 
international medical commission. In order to save his life, he revised his con- 
clusions on Katyn, which he claimed to have signed under duress. After this 
confession and “correction” of the record, he was acquitted on 23 February 
1945.'° 

By comparison it is illuminating to refer to the post-World War II tes- 
timony of Frangois Naville of the University of Geneva, who in September 
1946—when the Nuremberg trial was nearing its end—was attacked by a 
member of the Swiss Labor Party, Jean Vincent, because of his participa- 
tion in the international medical commission. Albert Picot, vice-president 
and later president of the Conseil d’Etat (the Geneva cantonal government), 
asked Dr. Naville to explain his participation to the Geneva Grand Council, 
and Naville responded in a written report dated 24 September 1946: 


It was on the night of April 22, 1943, that Dr. Steiner, medical adviser 
to the German Consulate General in Geneva, asked me whether I could 
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and would leave on April 26 to join the committee of experts concerned. 
May I add in this connection that I have never concealed from anybody 
my outspoken . . . hostility toward Germany after 1914, caused by their 
foreign policy which I always considered dangerous for Switzerland. . . . 
Therefore I refused at first and suggested some other Swiss experts in 
forensic medicine. In the meantime, however, I contacted other persons. 
They told me that this was not a matter of rendering a service to the 
Germans, but of responding to the legitimate wish of the Poles, who 
demanded that an impartial investigation be made, and that it should be 
established whether anything had been done to produce a nominal roll 
of the dead officers, to proceed with the identifications as far as possible, 
and to inform the next of kin. Here I must remind you that, contrary to 
the practice followed by all the other belligerents, the Russians always 
refused to supply lists of prisoners of war . . . to the International Com- 
mittee of the Red Cross’ and that for a long time no news had been 
received of the 10,000 officers they had taken prisoner. When Dr. Steiner 
again invited me, therefore, I decided to accept. 


Professor Naville’s report further indicates that he was authorized to take part 
in the medical commission both by the Swiss military authorities and by the 
Federal Political Department. He also maintained that there was no pressure 
from the Gestapo: 


I can definitely state that we were able to proceed undisturbed with our 
work as experts. . . . We were always able to discuss all matters freely 
among ourselves without the Germans being present. . . . As two of us 
could speak Russian, we were on several occasions able to talk to the 
peasants and Russian prisoners of war. We also contacted the medical 
personnel of the Polish Red Cross, who co-operated at the exhumation 
and were specially detailed to identify the bodies, make nominal rolls, 
and inform the next of kin. . . . We freely carried out about ten post- 
mortem examinations of bodies which had been taken, in our pres- 
ence, from the lower layers of the unexplored common graves. Undis- 
turbed, we dictated reports on the post-mortem examinations, without 
any intervention from the German medical personnel. 

We examined, superficially but quite freely, about 100 corpses that 
had been exhumed in our presence. . . . we paid particular attention 
to the transformation of the fatty substances of the skin and internal 
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organs, to changes in the bones, to the destruction of joint tendons, 
to changes and atrophies of various parts of the body, and also to all 
other signs which would testify to the time of death. Examination of 
the skull of a lieutenant, undertaken specifically by Professor Orsos from 
Budapest, at which I was present, brought to light a condition that 
virtually excluded the possibility of death having occurred less than three 
years previously. .. . 

All the experts met on Friday afternoon to discuss and decide on the 
composition of the report. Only medical personnel took part in that 
discussion, but without any interference. Some of us made a draft of 
the final report, and it was submitted to me for signature on Saturday. 
.. . | offered several comments and asked for some changes and addi- 
tions, which were immediately made. I do not know whether the same 
consideration was given to the observations and criticisms made by Dr. 
Markov of Bulgaria; I do not remember whether he intervened during 
our discussion at the meeting; but I was present when he signed the 
report on May 1 about noon, and I can state that he did not then make 
any objections or protests. . . . he was certainly not under any pressure 
or constraint while the commission of which he was a member was at 
work.!” 


It is perhaps regrettable that only Dr. Markov was asked to testify at 
the Nuremberg trial and that none of the other members of the commis- 
sion had an opportunity to express their views there. Johannes Conrad, the 
German military judge in charge of the Katyn investigations and thus an im- 
portant witness to the investigations, did give the following written affidavit 
on 25 June 1946: “I personally viewed the exhumation and observed that the 
corpses had a dried-up, mummified appearance; the uniforms were identi- 
fiable, all corpses had a shot in the head, some were gagged in the mouth, 
others had the arms shackled. On most of the bodies papers, jewelry, and 
money were found, thus facilitating the task of identification. All items found 
on the victims were classified and exhibited in a room. The diaries and letters 
found indicated that the execution of the Polish officers must have occurred 
in April 1940; as far as I remember, the last entries in the diaries found were 
dated 7 April.” 8 

Conrad’s afhdavit, it seems, was not duly taken into account by the 
tribunal. Nevertheless, the Soviet prosecution failed to pin the blame on 
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the Germans. The German officer named by the Russians as having been 
in charge of the massacre, Colonel Friedrich Ahrens, volunteered to testify; 
when it was proved beyond doubt that he was neither present at the alleged 
time of the massacre nor at that time commander of the unit accused, Sig- 
nal Regiment 537, the Sovicts claimed that his predecessor, Colonel Albert 
Bedenk, was responsible. Once Bedenk was produced by the German defense, 


the case was dropped. Significantly, the subject of Katyn did not appear in 
the final verdicts.!? 


The U.S. Congressional Investigation 
Following the Soviet fiasco at Nuremberg further attempts were made to 
arrive at the truth, notably by a U.S. House of Representatives Select Com- 
mittee, which was established in 1951 and issued its final report on 22 Decem- 
ber 1952. The Select Committee interrogated, among others, Colonel Albert 
Bedenk, the German officer who preceded Colonel Ahrens as commanding 
officer of Signal Regiment 537,” and Dr. Helge Tramsen, the Danish member 
of the international medical commission, who refuted the “report” of a Rus- 
sian medical commission that visited Katyn in January 1944, after the Ger- 
mans retreated. He explained why the international commission made only 
“an extremely small number of post-mortem examinations,” as charged by 
the Russian commission: the German experts in forensic medicine under Pro- 
fessor Buhtz had already carried out a considerable number of post-mortem 
examinations and about 900 identifications by the time the international 
commission arrived; under the circumstances it was sufficient to perform full 
autopsies on nine bodies selected at random.”’ The Select Committee tested 
Tramsen on his own credibility, his political persuasion, and his wartime ac- 
tivities during the German occupation of Denmark. As it happened, he had 
been a member of the Danish resistance for a year before he was called to 
serve on the Katyn commission (he had contacted the resistance movement 
to discuss whether he should participate at all) and was eventually arrested 
by the Gestapo and held for the last year of the war in a concentration camp. 
The Select Committee also interrogated Dr. Ferenc Orsos, the Hun- 
garian member of the international commission, who had been chosen by 
the other members to act as chairman. Dr. Orsos reaffirmed his conclusions 
that the bodies had been buried for about three years.22 Other members 
who appeared before the Select Committee and confirmed their 1943 findings 
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were Francois Naville of Switzerland, Vincenzo Mario Palmieri of Italy, and 
Edward Lucas Miloslavich of Croatia.”* 

Count Jozef Czapski, a Polish officer taken prisoner by the Russian Army 
in September 1939, also testified before the Select Committee. Approximately 
15,000 Polish officers and men had been interned at the Soviet camps of Staro- 
bielsk, Kozielsk, and Otashkov; Czapski himself had been held at Starobielsk 
until 5 April 1940; when the evacuations began, he was segregated from the 
rest and sent with some others to the camp of Griazovec, presumably for fur- 
ther interrogation. At the time he assumed that the other officers had been 
scattered among various camps throughout Russia. 

After Hitler’s invasion of Russia in the summer of 1941 a Polish army 
in Russia was to be organized under the Polish General Wladislav Anders 
to fight the German Army. Czapski was deputized to organize a search for 
the needed officers. The list of names he prepared was presented to Stalin 
on 3 December 1941, but the men could not be found. On 2 February 1942 
Czapski presented another memorandum to Soviet General Raichmann at the 
Lublianka (seat of the NKvD) in Moscow. At no time, said Czapski, did the 
NKVD suggest that the missing officers could have fallen into the hands of 
the invading German army. In his capacity as Commissioner for the Affairs 
of Former Prisoners of War in the U.S.S.R., Czapski continued his research, 
although he had given up hope that the men would still be alive; none of 
the families of the missing officers had received letters from them after April 
of 1940. “We were fully aware,” Czapski concluded, “that this could have 
been an act of the Germans, because we knew of the German atrocities, but 
we knew that in this case it was done by the Russians, because we were in 
Russia and we saw how the Russians had been evacuating these prisoners, 
and we knew that the Russians did not leave any prisoners to fall into the 
hands of the Germans. . . . Russia is the most centralized country in the world 
whenever it comes to issuing orders or directives or policy. Therefore, the 
full responsibility for this crime does not rest with some NKVD sadist; the full 
responsibility rests with Beria [chief of the NKvD] and Stalin.” 

The congressional committee also heard the testimony of Wladyslaw 
Kawecki, a Polish lieutenant who had been taken prisoner by the Germans in 
1939 and subsequently released, and who on behalf of the Polish Red Cross 
had participated in April 1943 with other Polish officials in an on-site inspec- 
tion of the graves, where they examined some forty bodies. Kawecki also 
spoke with two Russians who worked on a farm near the forest and had seen 
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the NKVD vans, known as the “black ravens,” bringing soldiers into the Katyn 
woods in April 1940. In May 1943 Kawecki returned to Katyn with British, 
Australian, and American Pows to try to establish a list of the Polish officers 
found in the graves. His review of all the documents found on the bodies per- 
suaded him that the massacre had been perpetrated by the Russians. Kawecki 
also reported to the congressional committee that in May 1947 1n Italy he had 
been approached by an official of the Warsaw Government in Poland, Alex 
Dobrowolski, then adjutant to the Polish military attaché in Rome. Dobro- 
wolski proposed to him that he recant his 1943 conclusions and presented him 
two copics of a statement already prepared for his signature; he even offered 
money—approximately $2,000—but Kawecki refused to recant2 

Among the American officers who visited Katyn in 1943, two testified 
before the congressional committee. Lieutenant Colonel Donald B. Stewart 
and Colonel John H. Van Vliet had been captured by the Germans in North 
Africa and had been taken to Germany as pows. Although both were con- 
vinced of the Sovict authorship of the massacre, they refrained from making 
any statement about it during the war because they did not want to support 
the German propaganda effort. Only after their liberation did they report to 
American military intelligence and later to the congressional committee.” 

Thus, after thoroughly reviewing the available documentation and ques- 
tioning witnesses from many nations, the Select Committee concluded its 
nine-month assignment: 


This committee unanimously finds . . . that the Soviet NKVD committed 
the mass murders of the Polish officers and intellectual leaders in the 
Katyn Forest. .. . there has not been. . . even any remote circumstantial 
evidence presented that could indict any other nation in this interna- 
tional crime. It is an established fact that approximately 15,000 Polish 
prisoners were interned in three Soviet camps: Kozielsk, Starobielsk, 
and Ostashkov in the winter of 1939-40. With the exception of 400 pris- 
oners, these men have not been heard from . . . since the spring of 1940. 
... Evidence heard by this committee repeatedly points to the certainty 
that only those prisoners interned at Kozielsk were massacred in the 
Katyn Forest. . . . On the basis of further evidence, we are equally certain 
that the rest of the 15,000 Polish officers—those interned at Starobielsk 
and Ostashkov—were executed in a similar brutal manner. . . . Thus the 
committee believes that there are at least two other “Katyns” in Russia.’’ 
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Although the War Crimes Bureau investigated many mass graves dis- 
covered in the Soviet Union by the German Army, the Bureau’s files shed no 
light on the fate of the 6,oq0 Polish prisoners of war thought to have been 
interned at Ostashkov or the 4,000 at Starobielsk. A newspaper of the Polish 
government-in-exile in London, Rzeczpospolita Polska (Polish Republic) re- 
ported in June 1980 that pipeline construction workers had discovered a mass 
grave containing the bodies of Polish officers in the vicinity of Orenburg in 
the southern Urals, but that these are the Starobielsk POWs appears improb- 
able in view of the distance; other indications place the site of the killings at 
Dergachi, west of Kharkov and closer to the camp. It is also improbable that 
the Russians, as some witnesses suggested, would have transported 6,000 
POWs from Ostashkov to the White Sea, only to drown them there. If there 
was an NKVD order to liquidate Polish pows, it is more likely that the exe- 
cutions took place by simple shooting in the back of the head, in the Katyn 
pattern, perhaps in the general area of Bologoye.”8 


Katyn and German Credibility 

Since this book endeavors to test the credibility of the investigations of the 
War Crimes Bureau and to look out for evidence of fabrication or “doctoring” 
of documents, it appears legitimate to remark, as an ironic aside, that in 
1969 the Soviet authorities unveiled a major war memorial at a place called 
Khatyn, a Byelorussian village where the Germans are said to have killed all 
the inhabitants. Khatyn, which is near Minsk, should not be confused with 
Katyn, which lies some 160 miles farther east, near Smolensk, a provincial 
city in Russia proper. It has been suggested that there was method in this 
confusion of the issues. The indefatigable Katyn researcher Louis FitzGibbon 
has found 1954 and 1956 Soviet maps that show Katyn but not Khatyn; a 1969 
atlas of the U.S.S.R. that shows neither; and a 1974 map that shows Khatyn 
but not Katyn.”? 

There are many ways of testing the truth of German allegations about 
Soviet war crimes. External corroboration is an important method. In addi- 
tion, a close analysis of the German sources—that 1s, an internal examination 
into German investigative procedures and how the results of these investi- 
gations were internally evaluated—allows a certain judgment with respect to 
the existence or nonexistence of a conspiracy to fabricate evidence. 

Seldom have historians enjoyed the luxury of being able to study offi- 
cial government papers right across the board, as is the case with captured 
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German records from World War II. Although a number of documents were 
lost in air bombardments or deliberately destroyed in the last days of the war, 
the historian can nevertheless compare records from the German Foreign 
Office, Propaganda Ministry, Chancellery Office, Ministry of the Interior, 
High Command of the Wehrmacht, the legal offices of the armed forces, and 
so on. Had the Germans “fabricated” the Katyn case and, after murdering 
the Poles, attempted to pin the blame on the Russians, there would surely 
have been traces of the hoax. Yet a conscientious examination of many record 
groups in the German Federal Archives revealed again and again that all Ger- 
man officials in the various ministries and departments were convinced that 
the NKvD had perpetrated the massacres.*° 

Even the relatively obscure Publikationsstelle Berlin Dahlem, a research 
institution in Berlin specializing in questions concerning the German eastern 
provinces and central and eastern Europe, contains a report dated 29 May 
1943 by a medical officer, one Dr. Lang, describing his personal observations 
at Katyn Forest in May 1943, including the discovery of other nearby graves 
containing the bodies of civilians. He concluded that the Katyn Forest had 
been a frequently used execution ground for the NKvD and estimated that 
there could be 50,000 bodies in the civilian graves just discovered.°? 

In another document the Russian engineer A. Danilowski, who was 
appointed by the Germans as mayor of a town in the vicinity of Smolensk, 
asserted that the Polish prisoners of war who had not been murdered at Katyn 
had been sent to hard labor on railroad construction in northern Russia, 
where they would all die of cold, hunger, and exhaustion; he spoke of a large 
contingent of Polish soldiers—not officers—assigned to the 160-mile railroad 
line between Tschibju and Koschwa.*” 

It should be further noted that the internal papers of all these minis- 
tries and research institutions were not intended for publication and thus 
reflect the subjective convictions of the officials involved. The very existence 
of these internal memoranda, reports, and file notes from a variety of offices 
and as many authors adds authenticity to the German allegations of Soviet 
responsibility for the Katyn massacre. 


CHAPTER TWENTY-TWO / VINNITSA 








The first mass grave of Ukrainians in Vinnitsa was discovered by the Germans 
shortly after they occupied the town in 1941: 96 corpses, mostly of Ukrainian 
political prisoners and religious dissidents, were found in the courtyard of the 
civilian prison, victims of the general policy of liquidating prisoners when it 
became impossible to evacuate them prior to the arrival of German troops. 
The grave was about 20 meters long and 6 meters wide. The exhumations 
took place in the presence of a military judge named Schwarz, who collected 
the relevant evidence and had photographs taken for the documentation of 
the War Crimes Bureau.! 

In another courtyard of the same prison a second mass grave was found, 
but those bodies were not exhumed.? It was not until two years later, on 
25 May 1943, that as a result of the persistent rumors among the Ukrainian 
civilian population, digging was begun in other suspected areas of town and 
more graves discovered. In all, three major graveyards were found: the pear 
orchard with 38 mass graves, the old cemetery with 40 mass graves, and the 
People’s Park with 35 mass graves.? Only some of the bodies were exhumed; 
weather conditions interrupted the digging, and it was never resumed be- 


cause the Soviet Army reoccupied the area. By then, however, 9,439 corpses 
had already been counted. 


Wartime Investigations 

The Bureau did not get directly involved in on-the-spot investigations of 
the Vinnitsa murders but merely served as central documentation depot. In 
view of the political and propagandistic implications of the case, the judicial 
investigation was entrusted not to a military judge but to a senior civilian 
judge appointed by the Minister of Justice upon the request of the Minister 
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for the Occupied Territories. More than fifty witnesses were heard in Vinnitsa 
itself and in the neighboring towns by a team of judicial investigators under 
Judge Ziegler. 

On 29 June 1943 a Ukrainian guard, Juri Klimenko, explained, “The 
area I was supposed to watch extended to the courtyard of the church. From 
there I observed in the fall of 1937 or 1938 that digging was going on in 
the cemetery every day and trucks arrived every night. Since that appeared 
suspicious, I went up to the fence and tried to peek through a crack. On 
several occasions I was able to observe . . . a number of holes in the ground 
of about two square meters, but I could not determine how deep they were. 
The trucks were transporting immobile objects under a tent cover which were 
then thrown into the holes. I could not see exactly what the rigid objects 
were, since I had to be very careful not to be discovered. . . . J did suspect 
at the time that the objects were corpses transported from the NKVD prisons. 
The trucks did not come from the hospital but rather from the town.”* 

On 3 July 1943 another Ukrainian guard, Atanasi Skrepka, testified: “I 
continued to be employed as a guard even after the area of the pear orchard 
was fenced off. .. . The trucks kept coming and going on a regular basis from 
1938 until the arrival of the German troops. Usually two or three trucks came 
in a night, and then there was quiet for several nights, and then the trucks 
returned. Many times I observed traces of blood and . . . frequently smelled 
the stench of dead bodies. One day I climbed a tree, and from there I saw 
the open graves with the corpses in them. Apparently the graves were not yet 
full enough . . . to be closed up. Once I saw two persons who were walking 
toward the town and who stopped at the fence and tried to see through. 
Thereupon they were arrested by some guards and taken away, they have not 
been heard from since.”° 

Judge Ziegler summed up in his provisional report dated 18 July 1943: 
“From 1936 until the outbreak of war, especially in the period from late 1937 
to carly 1938, many ethnic Ukrainians from Vinnitsa and neighboring villages 
were arrested and have since disappeared. Thus far nearly 2,000 bodies have 
been exhumed. Judging by the number of graves already discovered but from 
which the bodies have not yet been exhumed, a conservative estimate would 
place the number of victims at 10,000. The persons arrested were mostly 
farmers and laborers and ranged between 40 and 50 years Ghage, = 

Meanwhile, as in Katyn, the Germans had first sent in their own experts 
in forensic medicine, then invited foreign experts. The international medical 
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commission that arrived in Vinnitsa in July of 1943 (some three months after 
the Katyn investigations) was composed of eleven doctors from Belgium, 
Bulgaria, Croatia, Finland, France, Hungary, Italy, the Netherlands, Ruma- 
nia, Slovakia, and Sweden. From 13 to 15 July 1943 they carried out 1 full 
autopsies and 24 simple post-mortem examinations. The commission’s expert 
opinion, signed on 15 July, reads in part: “All the corpses examined had bullet 
wounds in the back of the head or in the neck . . . with the exception of 
the lower neck shots, the cause of death was the head injury. From the in- 
formation obtained from relatives and eyewitnesses, and from the documents 
found on the corpses as well as the medical examination of the decompost- 
tion of the bodies as described in the protocol . . . it may be concluded that 
the killings took place in the year 1938.”” 

The commission’s conclusions confirmed the results of the medico-legal 
investigations already carried out by a team of German and Ukrainian doc- 
tors under a Dr. Schrader, director of the German Association for Forensic 
Medicine and Criminology. Schrader’s provisional report of 16 June 1943 de- 
scribed the exhumation of 509 corpses, of which 171 had been subjected to 
post-mortem examination.’ 

The German Minister of Health, Dr. Leonardo Conti, thereupon ap- 
pointed Dr. Schrader head of a German commission of thirteen professors 
of forensic medicine which from 27 to 29 July 1943 studied the work already 
done by Schrader and his assistants, visited the three grave sites, and carried 
Out a number of autopsies. They arrived at the same conclusions as the inter- 
national medical commission.? 


Postwar Investigations 
A decade later, as in the Katyn case, a special committee of the United States 
Congress turned its attention to war crimes reported from eastern Europe, 
including the Vinnitsa killings. The House Select Committee on Communist 
Agression, again chaired by Charles Kersten (Wisconsin), held hearings in 
Munich 30 June and 1 July, in New York 1-14. October, and in Chicago 18— 
19 October 1954. Among the sixty-eight witnesses heard by the committee, 
five testified on the events at Vinnitsa: Zenon Pelenskyj, Pavlo Pavlenko, Ihor 
Zhurlyvy, Ivan Rudenko, and Fedir Pihido. 

Zenon Pelenskyj, a Ukrainian national and a journalist by profession, 
had been in Vinnitsa at the time of the discovery of the mass graves and the 
exhumation of the bodies. On 30 June 1954 he testified in Munich: 
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Some 1/2 kilometers from the town on the north edge of a highway there 
was an orchard, and rumors claimed that in this orchard mass graves had 
been found. The Nxvp had appropriated this orchard from somebody 
and fenced it . . . nearly 3 meters high . . . and there were rumors that 
behind this fence in the orchard some dreadful things had happened. Of 
course, you have to take into account, gentlemen, how it looked during 
the Bolshevik occupation. People talked about it only in a low whisper, 
and there was almost superstition about this place. . . . 

Now in 1941 the German-Russian War broke out. The Germans occu- 
pied the district of Vinnitsa in July 1941. But no one bothered very much 
about this orchard. It was fenced in still. But in the [very cold] winter 
of 1941-42 . . . the population began to take this fence apart piece by 
piece and board by board. They used it for firewood. By the spring of 
1942 there was no more fence. . . . I believe the first man who convinced 
the Germans in Vinnitsa [in 1943] that it might be of interest to investi- 
gate this orchard more closely, was Professor Dr. Doroshenko. He was 
a court physician and got permission from the German town commis- 
sar to make the first diggings. . . . At last, after some 242 months, they 
dug up in this orchard 38 graves. . . . I saw them dig up hundreds of 
corpses from single pits and rebury them, and I saw that repeated for 
days and days, so the conclusion is reasonable that there must have been 
thousands of these corpses. . . . the population told the Germans that 
they suspected [also] . . . the old cemetery . . . and the so-called people’s 
recreation park. ... 

Of course, after they had found these terrible places the Germans 
tried to make use of them, politically and propagandistically, so they 
invited committees to come and inspect the places. I remember at the 
beginning of July 1943 an official German committee came . . . consisting 
of three groups: specialists in forensic medicine . . . assisted by the local 
physicians; . . . the committee for the investigation of murder from the 
Reichskriminalpolizeramt, Berlin; . . . [and] the delegation of the German 
Ministry of Justice. . . . The most important group . . . seemed to be 
the international committee of expert foreign forensic physicians which 
visited Vinnitsa in July 1943, and then on 15 July 1943 signed a protocol 
as a summary of their findings. . . . after the news about these terrible 
findings spread throughout the region . . . people started to come to 
Vinnitsa, for the most part women, mothers, sisters, sweethearts, and 
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you could see in this orchard and the other two places lots of women 
coming and going. . . . There were not very many identification cards 
with the people in the graves, and most had to be identified by their 
garments. ... A great many of these people were identified.” 


Thor Zhurlyvy testified on the same day that his own father had been 
arrested by the NKVD and was never heard from again. Zhurlyvy was in Vin- 
nitsa when the international commission of forensic medicine experts was 
inspecting the graves: “The members of the commission themselves directed 
which bodies or corpses were to be taken out of the graves, and they person- 
ally conducted an inspection of the bodies. The examination was generally 
conducted in the following manner: ‘The head was cut open—I am describing 
what I saw with my own eyes—and the bullets taken out. Then various other 
types of examinations were performed. Also the members of the commission 
interrogated Ukrainian wives who had recognized bodies of husbands.” !? 

In its final report, the congressional committee concluded that the NKVD 
had carried out a policy of systematic terror in the Ukraine, claiming thou- 
sands upon thousands of lives, including the 9,439 counted Vinnitsa vic- 
tims.’ 

Years later, in 1971, the U.S. Senate Judiciary Committee published 
yet another investigation of NKVD killings, including Katyn and Vinnitsa.!3 
Other non-German sources of the postwar period have likewise confirmed 
the German allegations as documented by the War Crimes Bureau. The 
Ukrainian exile press has published many studies of NKvD massacres; the 
documentary collection “Russian Colonialism in the Ukraine” includes the 
Vinnitsa massacre and a statement by Ukrainian witness Ihor Zhurlyvy.!4 


CHAPTER TWENTY-THREE / SHIPWRECKED SURVIVORS 


One of the most difficult tasks of the War Crimes Bureau consisted in clart- 
fying the fate of German shipwrecked sailors and air crews downed in the 
ocean. In the majority of such cases an investigation 1s impossible because 
there are no survivors and therefore no witnesses. The chances of surviving 
in a shark-infested sea are very limited and even smaller if enemy planes or 
ships attack the wounded and drowning men. 

Nevertheless, the Bureau was able to collect at least one hundred deposi- 
tions from survivors of such incidents. In view of their testimony, one might 
be tempted to draw the conclusion that Anglo-American planes and war- 
ships attacked German shipwrecked personnel as a matter of course. Yet the 
thousands of Germans saved by American and British ships are proof that it 
was Anglo-American policy to rescue shipwrecked survivors; sometimes Ger- 
mans were taken on board even though the presence of other German vessels 
endangered the rescuing vessel.’ As a rule, however, British and American 
cruisers and destroyers did not attempt rescues if there were German U- 
boats in the area, and rescues by submarines—given their limited space— 
were infrequent. 

In the evaluation of witness testimony certain psychological consider- 
ations must be taken into account; the personal danger inherent in battle 
frequently distorts the perception of those who are fighting for their lives. 
Misinterpretation and exaggeration are by no means rare, and shipwrecked 
persons tend to assume that gunfire in their direction is aimed at them, dis- 
regarding the fact that there are frequently other legitimate military objec- 
tives in the immediate vicinity—perhaps including the ship they have aban- 
doned. The situation is more serious, of course, if it 1s established beyond 
doubt that shooting has continued after the ship has gone down or if the 
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shipwrecked are sufficiently far from other targets that any shooting 1n their 
vicinity can only be explained as being aimed at them. 

Are there any conceivable circumstances under which an attack upon 
shipwrecked survivors may be termed legitimate? In the specific case of the 
sinking of the Erich Giese near Narvik, Norway, in April 1940, the German 
Naval War Staff concluded that British destroyers had deliberately attacked 
the German survivors and surmised that “the British will try to justify their 
actions by stating that the customs of war permit shooting at shipwrecked 
crews if it is certain that in the absence of this use of arms, and because of 
the nearness of enemy occupied land, the Spa would be immediately 
reintegrated in the enemy armed forces.” 

No official or unofficial British statement in support of this theory 1s 
known;* perhaps the German Naval War Staff assumed an unwritten order. 
(Interestingly enough, there are indications that some officers of the United 
States Navy thought it valid to shoot at survivors if they could easily swim to 
the shore of enemy-held territory, even though it would seem that the answer 
to the dilemma would lie in rescuing and thereby capturing them.) + 

In the files of the War Crimes Bureau there are many borderline cases 
where it 1s difficult to judge whether or not a violation of international law 
took place, in some it appears that Allied forces actually did shoot at German 
shipwrecked survivors. 


Narvik 

During the German invasion of Norway in the spring of 1940 one of the 
important strategic moves consisted in occupying the port of Narvik in the 
north, close to the 69th parallel.> Hitler sent ten destroyers full of troops and 
carried out a successful landing. In the meantime, however, sixteen British 
destroyers and the battleship Warspite were on their way to Narvik and en- 
tered the fjords precisely as the empty German ships were setting out for their 
home port. In two major sea battles on 10 and 13 April 1940, all ten German 
destroyers were wiped out. Soon thereafter the German press accused the 
British of shooting at German survivors desperately trying to swim ashore in 
the icy Norwegian waters. 

It was through these press reports that the War Crimes Bureau first 
heard the allegations. On 25 June 194.0 Maximilian Wagner wrote on behalf of 
the Bureau to the High Command of the Navy requesting that depositions 
from witnesses be obtained. On 1 August the navy ordered a special court to 
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examine the facts, putting Navy Judge Helmut Sieber in charge: “The investi- 
gations shall be carried out with the necessary thoroughness and expediency 
and shall be submitted directly to the High Command of the Navy.”® 

On 8 August 1940, prior to Sieber’s arrival in Wilhelmshaven, where 
most of the Narvik crews were stationed, the depositions of a number of 
survivors from the destroyer Anton Schmitt were obtained by a naval officer. 
Sieber’s investigations followed on 15 and 16 August, including the interro- 
gation of four crew members of the Evich Giese, which had been sunk on 
13 April 1940. Since Captain Karl Smidt, former commander of the Giese, had 
been reassigned to navy headquarters in Paris, Judge Sieber was sent there 
to continue the investigations. On 27 August 1940 a preliminary report was 
transmitted to the Navy High Command in Berlin: “Prior to 6 August 1940 it 
was not possible to determine who had been shot at by the British in Narvik 
while swimming in the water, since the destroyer crews were either on leave 
or transferred. Before Judge Sieber was directed to investigate this matter, we 
had been able to determine that crew members of the destroyers Erich Giese 
and Georg T/nele were involved . . . also the shipwrecked crew of the destroyer 
Anton Schmitt.’ In the meantime depositions from survivors of the other 
destroyers had been obtained on 22 August, and the protocols were sent to 
Sieber. 

Pursuant to his orders, Sieber traveled to Swinemiinde in Pomerania, 
where he obtained depositions from several officers and members of the crew 
of the Georg Thiele. On 10 September he was back in Kiel to take the deposi- 
tion of the Thzele’s commander, Max Eckart Wolff. On 16 September he for- 
warded the sworn protocols and a final report to the Navy High Command, 
which in turn forwarded the file to the War Crimes Bureau. Sieber’s evalua- 
tion 1s characterized by a careful analysis of the legal situation. He concluded 
that a violation of international law had taken place only in the case of the 
Erich Giese. Interrogations in the other cases had established that the British 
artillery fire most probably was aimed at the destroyers. Even though many 
sailors had been killed or injured by pompom fire and shrapnel, the distance 
from the attacking ships was so great that the gunfire could not reasonably be 
assumed to have been aimed at men in the water. This was also the opinion of 
Captain Friedrich BOhme, commander of the Anton Schmitt, who had been 
rescued by a Swedish cutter. He explained to Judge Sieber on 16 August: 
“Several members of my crew alleged that they had been shot at from British 
merchant ships. Later we captured some 250 British sailors. There is no proof 
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that they actually fired any shots. We did not find any weapons. It may be 
assumed that they threw them into the water as soon as they realized their 
hopeless situation. It is out of the question that the shooting observed by the 
crew could have come from the British warships, which lay at the entrance of 
the port. The distance was much too great; I estimate it at more than three 
kilometers.”® 

Similarly Captain Wolff of the Georg Thiele testified on 10 September: 
“The distance to the British destroyers exceeded four kilometers during the 
shooting. It is obvious that shells would not only hit the destroyer but also 
fall short or wide of the mark, and therefore it is understandable that the 
survivors swimming in the water were endangered.”° 

Wolff went on to explain that the situation was entirely different with 
respect to shooting that took place after the survivors had reached the shore. 
As they started to climb the rugged fjord cliffs, 4-cm. pompoms and 12-cm. 
shells exploded all around them; one shell burst in the middle of a group of 
survivors and killed six. Wolff concluded: “It is clearly established that the 
British did not aim their fire at the abandoned destroyer but at the crew 
members . . . it is important to note that the entire crew was unarmed and 
were only trying to save themselves and the wounded they were carrying.” 10 
Judge Sieber was of the opinion, however, that although shooting at defense- 
less survivors in the cliffs was certainly harsh, it did not entail a violation of 
international law: while it is prohibited to shoot at shipwrecked in the water, 
It 1s not expressly prohibited once they reach land, even if they are unarmed; 
this, he said, is analogous to land warfare, which permits shooting at the 
fleeing enemy whether or not he is armed. 

The events surrounding the sinking of the Erich Giese on 13 April 1940 
presented an entirely different situation, as Captain Karl Smidt explained 
during his Paris deposition on 23 August 1940: 


While the crew of some 200 men was swimming in the water, the British 
destroyers opened fire against us with machine guns and cannons. Sev- 
eral times from the pressure in the water, I felt the explosion of a shell. 
. .. However, I did not see anyone hit. The crew did suffer casualties 
through machine-gun fire, which was clearly identifiable by its whistling 
sound. .. . Reports made to me by members of the crew after reaching 
land . . . indicated that a number of soldiers had been hit. . .. the civilian 
steward Masula was wounded by a shot that grazed his head, but the 
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wound did not endanger his life. Several days after the battle the engine- 
man Ospelkaus was washed ashore, and we saw that he had been shot 
in the head, a wound which he could only have received in the water. 
Other reports submitted immediately after the battle clearly established 
that several soldiers were killed while swimming in the water. Those 
who had been swimming in their vicinity observed that their heads were 
suddenly all bloody and they ceased moving. According to undisputed 
testimony the British also directed heavy fire at the rafts, even one raft 
that had no oars and simply floated in the fjord. The British did take 
nine men prisoner from this raft. 


Smidt emphasized that the continued shooting was aimed exclusively at the 
shipwrecked, since “after abandoning ship there was no belligerent activity 
on the German side, not even from the shore.” He concluded, “It would have 
been easy for the British to rescue the survivors from the water and thereby 
prevent them from rejoining the German troops in Narvik.” ** 

The sailor Josef Wilzius testified on 16 August 1940: “A British destroyer 
fired at us while we were swimming. . . . The shots could be seen and heard. 
They fell in the midst of us. About 500 meters from land I heard my comrade 
sailor Reddemann cry out. . . . | saw that he was bleeding in the head. I called 
him and he did not answer. He did not move any more.” ” 

Engineman Heinz Backus stated on 17 August 194.0: “I saw continuous 
foam spraying from the machine-gun bullets as they hit the water... . 1 
am convinced that this fire was exclusively intended to hit the crew of the 
Erich Giese, since nowhere in the vicinity was there either a German or a 
neutral ship. We were the last destroyer.' And on land there were no German 
resistance nests. . . . I myself saw a comrade hit by a bullet in the water; his 
head sank and he did not swim any more. . . . We were very upset about 
the behavior of the British, since we had rescued twenty shipwrecked British 
sailors three days before, on 10 April.” * 

Among those German sailors who were hit in the water was Josef Linn. 
“After we had abandoned ship and were swimming toward land,” he recalled 
on 4 May 1974, “I was hit by a bullet in the upper arm, but I did not ex- 
perience any pain, since the extremely cold water had a numbing effect... . 
When I reached the land I was unable to climb ashore and had to be pulled 
out of the water.” 

Other members of the crew stated that they saw the British shoot at 
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a raft carrying, among others, Captain Ernst Giinther Kray and the ship’s 
doctor. It was this raft without oars that the British intercepted some two 
hours later, thereby capturing the survivors. Captain Kray survived the war 
to become German naval attaché in London. On 9 April 1974 he recalled the 
rescue operations: “Our first artillery officer and the second watch-keeper in 
their life jackets were killed right next to me by machine gun fire. .. . I know 
with certainty that at the time of the shooting our ship was silent. The battle 
had already ended. . . . The British destroyer Foxhound later approached our 
raft and sent out a cutter to pick us up and bring us on board. That was the 
ship’s doctor and two or three crew members.” !¢ 

Two other rafts were also attacked by British destroyers before being 
intercepted by the Foxhound, which arrived later on the scene and had not 
been involved in the shooting.!” The attackers were probably the Bedouin and 
the Cossack, although their logs do not provide any indication that they had 
shot at shipwrecked Germans.'® 

A report of 16 April 1940 from the British destroyer Icarus reacted to the 
German allegations that British destroyers had attacked shipwrecked German 
sailors. Although the Icarus had not been engaged in battle with the Erich 
Giese, it had heard a British radio message to the Foxhound: “If you are not 
otherwise engaged, pick up any Germans in the water.”!9 The Icarus regarded 
this message as a confirmation of the traditional British policy of rescuing 
survivors and therefore a refutation of the German charges. 

The fact that the Foxhound did in fact rescue survivors, however, does 
not exclude the possibility that other destroyers may have behaved differ- 
ently. In view of the unanimous testimony of the surviving crew of the Erich 
Guese immediately after the events and their consistent assertions ever since, 
it appears certain that they were indeed attacked while they were swimming 
ashore. The reconstructed log of the Erich Giese also contains a succinct and 
matter-of-fact entry: “The enemy opened machine-gun fire upon the sur- 
vivors swimming in the water. Several soldiers were hit. One of the survivors 
who was wounded superficially by a bullet that grazed his head reached the 
shore.” *° This was the steward Erich Masula, who told Judge Felix Reich on 
5 November 1940: “I myself received two superficial wounds on the back of 
the head. The corpse of our civilian cook, Bernhard Machens, was later fished 
out of the water. He had received a shot through the head. . . . I cannot 


suppose that the British machine-gun fire could have been aimed at any other 
objective than us.”2! 
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It is interesting to compare these sober descriptions with the propa- 
gandistic tone of such contemporary publications as the navy newspaper 
Die Kriegsmarine, which attempted to recreate the atmosphere with a strong 
emotional appeal and much rhetorical embellishment: 


Last to abandon his ship was the commander. Three red rafts had been 
thrown overboard, and now the survivors of the brave crew drifted, 
some of them on the rafts, the others swimming . . . 1,000 meters from 
shore. The British destroyers turn around—surely they want to rescue 
the shipwrecked, take them on board, as one owes to a courageous 
enemy, as this very crew had done for the survivors of the Hunter. But 
no—the incredible comes to pass: the British approach the men drifting 
in the water in order to liquidate them with machine guns. Not only 
that; they even direct their machine-gun fire at those lucky ones who 
had reached shore, who thought themselves saved: these are fiends who 
want to appear as decent seamen, as civilized men. Shots through the 
head and on the back of the neck are proof of this new British atrocity.” 


It is not known whether the German government submitted an official 
protest note to the British government. However, the voluminous records 
of the Sieber and Reich investigations were evaluated by the War Crimes 
Bureau, and on 28 January 1941 Johannes Goldsche delivered a speech to the 
German Association for Military Politics and Military Sciences, “Violations 
of International Law by the Enemy in the Present War,” in which he dealt 
extensively with the Erich Giese case.”8 This material was also incorporated in 
a bulky study prepared by the Bureau, “Violations of the Laws of War by the 
British Armed Forces.” *# 


The Ostia Paraskevi 

One of the gravest instances of shooting at German shipwrecked survivors 
took place in May 1941 in the Aegean, shortly before the commencement of 
the German assault on Crete. Judge Georg Prechtel obtained depositions on 
18 May 1941 from six witnesses of the event, the Greek captain and the crew 
of the caique Osia Paraskevi2> An interpreter named Felix Ruggiero assisted. 
According to the caique’s owner, Joanis Mamaloucas: 


On 12 May 1941 my ship Osia Paraskevi, a caique weighing 35 tons, sailed 
to Kavalla under orders of the German port commander of Kastron 
[Chios] on the island of Lemnos. We sailed out at eight in the morn- 
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ing. On board were Captain Theodoros Mamaloucas (my uncle), myself, 
three sailors, Tsiwelekis, Keleris, and Daniel, the engineman Nasoa, two 
Greek civilians, and four. German soldiers: to wit, an officer, a noncom- 
missioned officer and two men. ... Around 12 noon the ship was some 35 
kilometers or 20 miles northwest of Kastron. . . . Suddenly at a distance 
of about 1,000 meters a submarine came up behind us and fired three 
shots over the ship. I ordered the ship to stop immediately. The German 
officer . . . gave the captain his shirt and told him to signal with it. . . . In 
the meantime the submarine had approached to about 20 meters. One 
of five or six men on the tower of the submarine shot with his pistol at 
the German officer, who then descended with the other three soldiers 
below deck. .. . A man on the tower with a full beard spoke to us in 
a foreign tongue and by gesticulating ordered us to go on the lifeboats 
and to move away from the ship. . . . we recognized it as English because 
of the way it sounded, since we as seamen had frequently been together 
with British sailors and had heard them speak. At first we had thought 
it was an Italian submarine . . . but it could not be, since we know the 
sound of Italian very well... . 

While the crew and the Greek passengers were still on board, the 
German soldiers also came out from below deck. The officer and a soldier 
with eye-glasses were in uniform, the other two in swimming trunks. 
They were threatened from the submarine tower with a machine gun 

. . and the bearded man . . . signaled them to go back below deck. 
... At this point my crew and I went on the lifeboat and paddled away 
from our ship; at about the same time the submarine started moving 
backward. When we were some 10 meters away from the Osia Paraskevi, 
the cannon on the tower started shooting . . . the first round must have 
hit the caique below water, since it went up in flames, and the German 
soldiers, whose clothing was already burning, emerged from the inside 
of the boat .. . they did not get around to jumping overboard, since 
the boat suddenly sank under them. After the ship disappeared, the four 
Germans were swimming .. . then the machine gun on the tower opened 
fire on the shipwrecked and continued shooting until each German had 
been hit and sank beneath the water.26 


Judge Prechtel obtained similar depositions from the other five Greek wit- 


nesses, who took the oath in the Greek Orthodox manner: “I swear by God 
to have spoken the whole truth.”27 
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On 26 May 1941 the High Command of the German Navy sent the 
depositions to the War Crimes Bureau.?? Meanwhile, the case had also come 
to the attention of the German press, which exploited it for propaganda 
purposes; it occasioned vigorous accusations against the British government 
at a press conference in the German Foreign Office in Berlin on 4 July 1941.”? 

It appears that the British submarine involved was the Rorqual. We read 
in its log for 12 May 1941: 


Rorqual went alongside and it was seen that there were Greeks in the 
caique; after much shouting and gesticulating they were induced to 
abandon ship into the boat, and one round of H.E. was fired into the 
caique at so yards range; there was a big explosion with great flames and 
most of the caique disintegrated; the bow remained above surface for 
about 30 seconds and a dozen or so German soldiers in uniform rushed 
up the hatch amid the flames shrieking horribly and afraid to jump into 
the water. The explosion was a heavy one and there must have been 
explosives aboard the caique and it seems likely that there were more 
German soldiers below who were killed by the explosion. There were no 
German survivors.*” 


Judging by the date, location, and description of the events, it is almost 
certain that the Rorqual report corresponds to the case investigated by Judge 
Prechtel, even though no mention is made in the British log of shooting 
at survivors.*! The German version gains in credibility to the extent that 
the witnesses were all Greeks and not a priori anti-British. There are close 
parallels to the Baralong case in World War I, when American sailors were 
the witnesses.*? It is regrettable that the Greek survivors of the Osta Paraskevt 
were never questioned after the war. On 26 July 1978, however, Judge Georg 
Prechtel recalled the depositions made thirty-seven years before, because “the 
case had caused a stir with much indignation. At the time I was the judge of 
the 164th Infantry Division, and in this capacity I was ordered by the High 
Command of the rath Army by telegram dated 17 May 1941 to interrogate the 
Greek witnesses. After so many years I cannot make precise statements on the 
witnesses, but it is certain that according to established practice I would not 
have taken their depositions if they had not seemed credible to me. . . . The 
location of the deposition was according to my notes the town of Xanthy, 
northeast of Kavalla.”** 
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Crete 
The German invasion of Crete began just a week after the Paraskevi incident. 


The attack was primarily carried out by paratroopers, but 2,331 additional 
troops were to be brought to the island by sea. This endeavor proved to be 
a disaster for the Germans: the caiques were intercepted by the Royal Navy, 
and most were sunk or burned in the night of 21-22 May 1941. According to 
unpublished German figures, however, only 327 of the soldiers aboard them 
lost their lives; the majority of the shipwrecked were able to reach one of the 
Aegean islands. 

Nevertheless, many of the survivors reported having been attacked while 
they were swimming in the water. Others, whose caiques had not been de- 
stroyed, witnessed the machine-gunning of lifeboats by the British. Corporal 
Walter Segel stated before Judge Sauermann: 


Together with my troops I went on board a Greek caique on 17 May 
1941 and we sailed from Piraeus in order to land on the western shore 
of Crete on 20 May to give support to the parachute troops. We sailed 
in a convoy of 21 ships that was attacked by British warships near Crete 
in the night of 20-21 May from 2210 in the night until 0330 in the 
early morning. The British scanned the seas with searchlights, attacked 
individual ships with artillery fire, and after sinking them, switched on 
smaller searchlights to look for the shipwrecked, who were holding on 
to rubber boats or similar gear, and opened fire on them with machine 
guns and small-caliber cannons. I could observe the shooting clearly . . . 
individual men in such rubber boats suddenly sank. . . . The British did 
not ¢ven attempt to rescue any of them. I saw at least twenty groups 
of survivors who were illuminated by the British and then sprayed with 
bullets. My own ship that had the number 107 or 103 was only lightly 
damaged.*® 


On 26 May Judge Oskar von Jagwitz interrogated Willi Wall, a survivor 
of the caique S-3, which had been sunk on 21 May around 2330 hours: 


Since the searchlights had repeatedly illuminated our liteboat, we tried 
to move far away . . . after about two hours a British warship found 
us with its searchlights and attacked us with machine guns and artillery 
fire. We threw ourselves down on the bottom of the rubber boat to give 
the impression that it was empty. We clearly heard the bullets whistle 


255 / Shipwrecked Survivors 


past and the artillery shells hit the water close to us. Yet neither the boat 
nor those in it were hit. In the meantime, rough seas had come up so 
that we frequently disappeared in the waves. . . . During the night we 
rescued four comrades from another ship. . . . [who] told me that they 
had tried to swim to a warship in order to be rescued; they abandoned 
this intention after they saw that the ship they had supposed was Italian 
was in fact British and opened fire both on the rubber boats and on the 
swimmers.*° 


A survivor of the caique S-12, Sergeant Karl Riep, told Judge Roland 
Riidel that “many soldiers in the water cried out for help. The British shot 
at them too, and the cries for help were silenced. I can state with certainty 
that this shelling could only hit the shipwrecked, since in the direction of the 
shooting there were no larger ships of the first marine squadron.”*” And a 
sailor from another caique, Ernst Stribny, reported to Judge Joachim Scholz 
on 28 May 1941 that despite his ship’s white flag, six British ships opened fire 
on it and continued to shoot at the men who jumped into the water and 
tried to swim away. Heavy machine-gun fire “sprayed all around us for several 
minutes. I was wounded in my right shoulder. . . . we suffered the most 
from the heavy cruiser, which moved criss-cross amid the shipwrecked and 
continuously shot at us. And in its wake many comrades were pulled into the 
depths by the suction of the propellers. The British did not rescue a single 
man.” #8 

A similar case had already been reported to Judge Scholz by Lieutenant 
Walter Henglein on 23 May 1941. He had been on a two-masted Greek fishing 
boat with some 80 Mountain Infantry troops: “We unfurled a white towel 
at the stern and most of the crew signaled with white handkerchiefs. The 
English must have scen these signs of surrender, since they were at a distance 
of 1s0 to 200 meters, and we clearly saw that they were watching us with 
binoculars. Nevertheless, they shot . . . some ten to fifteen shells from a 
cannon with caliber 2.5 or 3.7 cm. The shells hit the deck and wounded some 
twenty men. We tried to bring the wounded below deck and were then hit 
by a 7.s-cm. shell that destroyed the infirmary room and everything in it. 
_.. Lordered “abandon ship” and was the last man to jump into the water 

_. when I had swum some 50 meters from our boat, machine-gun bullets 
splashed in a semicircle around me.”*’ 
Corporal Karl Grimm, a survivor of the same boat, added: “They fired 
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mainly with machine guns but also with artillery. My feet were repeatedly 
lifted by the water pressure caused by the shells that exploded around me. ... 
A comrade swimming directly next to me was hit in the head by a machine- 
gun bullet and sank. I estimate that at least ten men were killed in the water. 
... It is almost incredible that anyone survived.” *° 

A sailor named Valentin Zaremba completed the picture: “At first I saw 
some 50 Men swimming about; a quarter of an hour later we were only 
22. All missing comrades were victims of British bullets; the sea was com- 
pletely calm, and everybody had a life vest, so that actually no one could have 
drowned. . . . we were especially upset that the British . . . stood along the 
entire railing and watched how we were individually liquidated. The shooting 
lasted something like a quarter of an hour.” #! 

The caique S-1o9 was attacked around 9:30 on the morning of 22 May. 
Judge Rudel took the deposition of the ship’s doctor, Ernst Thalheim, who 
described an attack on his lifeboat: “We were some 400 meters away from 
our ship. The British cruiser was at a distance of 700 to 1,000 meters. No one 
in our rubber boat was wounded or killed, but three air cells were hit by the 
shell, so that one side of the boat sank deeper in the water. Neither from our 
ship nor from the rubber boats did anyone shoot at the British, nor did we 
have any weapons at all in the lifeboat. One more thing: our ship was shelled 
after the white flag had been hoisted.” # 

The logs of the British Navy report the sinking of many German caiques 
in the Mediterranean in the month of May 1941 but contain no reference to 
the shooting of the shipwrecked Germans. After the invasion of Crete the 
frequency of German reports of British attacks on shipwrecked soldiers de- 
creased notably. One of these later reports was made on 15 September 1941 by 
gunner Rudolf Krobath to Judge Wilhelm Landwehr: “On 8 July 1941 I had 
been assigned to the machine-gun area of the caique LV that was bringing 
vacationers from Chania to the Continent. . . . Around 3:00 A.M. a British 
submarine came up and fired a cannon shot at our caique, hitting the engine. 
The caique stopped but did not sink. The entire crew and passengers put on 
life vests and jumped overboard. The British submarine sent a detail to our 
caique and blew it up with explosives. While we were swimming in the water, 
the British submarine shot at us with machine guns for about 15 minutes. The 
British used tracer bullets. Two men were killed and two seriously wounded. 
I myself was wounded superficially in the head.”“ Another survivor of the 
same ship, Corporal Alois Walder, reported to Judge Hochegg: “The subma- 
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rine shot at the rubber boats, and at the crew swimming nearby, with tracer 
ammunition. Then the gunner changed his aim and shot directly at us... . 
We submerged our heads, and the bullets swept over us.”* 


Air Attacks 

The files of the War Crimes Bureau disclose that shipwrecked German sur- 
vivors were shelled not only by enemy warships but sometimes also by enemy 
airplanes; frequently, the victims were not only German sailors but also Ger- 
man air crews whose planes had been shot down over the sea. 

A typical case was reported by Horst Buchholz, whose plane was shot 
down by British Spitfires on 19 August 1942 over Dieppe, France. In his 
deposition before Judge Piest, Buchholz stated: “Our wireless operator, petty 
officer Iger, and I came down some three kilometers from the shore, threw 
off our parachutes, and rendered our swimming vests serviceable. We tried to 
swim to shore but made very slow progress owing to the strong ebbtide and 
also because Iger was wounded. . . . several Spitfires flew at a height of about 
ten meters and fired constantly at us in the water. They must have hit Iger, 
who was swimming behind me, because I heard him call out my name . . . but 
I could not see him any more. I assume that his swimming vest was hit and 
that he immediately went down. . . . In my opinion the Spitfires attacked us 
deliberately and not by accident . . . there being no other military objectives 
around.” * 

Several other German planes were shot down over Dieppe on the same 
day, and Corporal Hugo Lemser reported a similar Spitfire attack: “I saw the 
bullets hit the water. I tried to dive but could hardly go down because of 
the life vest. . . . There is no doubt at all that the British fighter deliberately 
attacked me, since there were no other objectives in my direction. . . . There 
were no ships or boats in my vicinity.” *” 

Numerous incidents of this kind were reported in the Mediterranean, 
especially after the Allied invasion of Italy. On 21 June 1944 a rescue launch 
was attacked and sunk by American fighter planes, which then continued 
to strafe the survivors, Corporal Fritz Schiedlauske and the Italian pilot 
Umberto Pagan. Corporal Schiedlauske reported: 


At 9:00 A.M. I was ordered to rescue shipwrecked. My comrades and I 
sailed on an Italian fishing boat with red cross markings. Size of the boat: 
10 meters long, 2 meters wide; size of the red cross: one square meter. 
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American fighter planes flew over us until about 11:00 A.M. We held up 
the red cross in the flight direction, and the planes turned around and 
flew toward the coast. 

A second fighter squadron flew over us and took objectives on land 
under fire. But then they turned around and flew out to sea, went into 
position by looping over us, and opened fire even though we waved the 
red cross flag at them. The boat sank. We were four in the crew. Two 
were killed and two seriously wounded. Even while we were swimming 
in the water, gravely wounded, the planes attacked us again. .. . I cannot 
say with certainty how many approaches they flew over us.*® 


Umberto Pagan provided a more poignant description: “On 21 June 1944 

. . my brother and I rushed with two German soldiers to rescue German 
shipwrecked. The red cross that we flew was plainly visible to the American 
fighter planes, but . . . they strafed us with machine-gun fire . . . my brother 
and a German soldier died instantly. The other German and I were seriously 
wounded. In spite of our wounds we jumped in the water, since our boat 
was sinking. . . . the Americans continued their attack and wounded us again. 
The fighter pilots, who saw that German comrades were coming to rescue us, 
shot at them too.”* 


British Policy 

There is no doubt that official British policy was in keeping with the laws 
of war. But this did not preclude discussion of the limits of the laws of 
war in the British ministries—particularly, discussion of the possible military 
advantages of a harsher policy toward shipwrecked enemy crews. 

Early in 1943 the German submarine commander Hans Diedrich von 
Tiesenhausen, who had been rescued by a British destroyer after his subma- 
rine was sunk, submitted a protest to the British government and asked that 
it be forwarded to the Protecting Power. He alleged that after his submarine 
had shown the white flag, British planes continued the attack and machine- 
gunned the shipwrecked crew. Von Tiesenhausen’s report was considered at 
a British Foreign Office meeting on 3 June 1943. Legal advisor Patrick Dean, 
who chaired the meeting, advised against forwarding the report to the Pro- 
tecting Power. He had already argued at the Air Ministry on 14 May 1943 that 
an airplane cannot capture a submarine; it can only sink it. “The surrender of 
such vessels should not be accepted unless Allied surface craft in the immedi- 
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ate vicinity are 1n a position to ensure their capture. In all other circumstances 
the attack should be pressed home in spite of the flying of a white flag. It has 
been agreed that for operational reasons this policy should as far as possible 
be concealed from the German Government .. . if it became known to them, 
they might institute reprisals against captured British seamen.”°® Yet Dean 
did not succeed in having his point of view adopted; instead, the Air Minis- 
try drafted very clear instructions for fighter pilots: “In no circumstances 1s 
the crew of a U-Boat in the water to be subjected to any form of attack.”°? 
On 28 May 1943, Dean objected that “circumstances can be imagined (e.g., 
when a U-Boat crew are swimming from their sunk or damaged U-Boat to 
an enemy war vessel) where one would have thought that attack upon them 
from the air was justifiable.” °? 

Dean’s point of view parallels the German hypothesis with respect to 
Narvik, that the crews of British destroyers considered it justifiable to shoot 
at the German shipwrecked because any German sailors who reached land 
would be incorporated into the German forces there. And it may be that the 
British destroyers in Narvik acted according to this unwritten policy—but 
other attacks on shipwrecked survivors were less easily rationalized. A case in 
point was the machine-gunning of the shipwrecked crew of the U-852 by four 
British fighter planes on 3 May 1944 near Bender-Beila, Somaliland, which 
was in British hands so that there was no danger whatsoever that the German 
crew would join other German forces on land. In fact, the survivors were all 
taken prisoner shortly after the landing.°° 

This incident is not devoid of historical irony: it was this very U-boat 
that two months earlier, on 13 March 1944, had sunk the steamer Peleus in 
the Atlantic and machine-gunned a number of Greek survivors.** After the 
war, in criminal proceedings before a British military court in Hamburg, the 
commander of the U-852, Heinz Eck, defended his actions on grounds of 
operational necessity, arguing that Allied air surveillance was very intensive in 
the Atlantic and that late in 1943 four German U-boats had been discovered 
in the same area and sunk by fighter planes.5> He contended that he had 
never ordered the killing of survivors; rather, he gave an order to destroy all 
floating wreckage to prevent Allied planes from using it to find and destroy 
his ship—even though he knew that a number of shipwrecked would be hit 
by the shelling and that those not hit would have a much smaller chance of 
surviving without the larger floating objects to cling to.”° 

In fact, three Greek sailors did survive to testify against Eck. The British 
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court rejected his defense of “operational necessity” and sentenced him and 
two of his officers, Lieutenant August Hoffmann and the ship’s doctor Walter 
Weispfenning, to death.°’” The court also refused to consider the Bender-Beila 
incident, which the defense had not failed to mention.** Evidently a t1 guoque 
defense was psychologically impossible at the time. 


CHAPTER TWENTY-FOUR / HOSPITAL SHIPS 








In comparison with air and land warfare there were relatively few atrocities in 
the war at sea. Nevertheless, besides the infrequent attacks upon shipwrecked 
crews (discussed in the preceding chapter), in a number of instances German 
and Italian hospital ships were bombarded and sunk. 

The Soviet Union, for instance, refused to recognize any German hospi- 
tal ships. Shortly after the onset of the German-Soviet war on 22 June 1941, 
the German government notified the Soviet government that the German 
hospital ships Stuttgart, Berlin, Riigen, and Strassburg would operate in the 
Baltic Sea. The Soviet Union responded with the following note: “Having 
established that the German government systematically and in a treacherous 
manner violates international treaties and conventions, German observance 
of the Hague Convention cannot be relied upon. Considering that the So- 
viet government has already protested the German Army’s bombardment of 
Soviet hospitals in spite of elementary norms of international law, the Soviet 
government has every reason to believe that the German government will not 
abide by the Hague Convention and that its hospital ships will be misused for 
military purposes. Therefore the Soviet government cannot consent to grant- 
ing immunity to the notified ships pursuant to the Hague Convention.”! 

It was no surprise, then, when the German hospital ship Alexander von 
Humboldt was bombarded on 22 August 1941 as it was entering the Gulf of 
Petsamo (Pechenga) in the Barents Sea, and the Pitea on 2 September 1941 as 
it was leaving Venta (Windau) in the Baltic.* But the Soviet Union’s unilateral 
action in refusing to recognize German hospital ships could not be deemed 
to have rendered the attacks legal, because the immunity of hospital ships 
is part of customary international law.’ Therefore, the War Crimes Bureau 
recorded the deposition of numerous witnesses in both cases. 
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German hospital ships were endangered not only by the categorical So- 
viet denial of immunity but also by the British policy of selecting which 
hospital ships they would recognize and which they would not. Although 
the Hague Convention does not set any size requirements, the British gov- 
ernment refused to recognize the smaller German hospital ships, such as the 
Bonn, Erlangen, Freiburg, Hiixter, Innsbruck, Konstanz, and Saturnus. The 
High Command of the German Navy commented on the British refusal to 
recognize the Bonn (478 tons) and the Konstanz (1,441 tons) in a note to the 
War Crimes Bureau: “This policy not only conflicts with the letter and the 
spirit of the Convention on Hospital Ships, which sets no limits whatever 
with respect to their tonnage, but contrasts with the practice of the United 
States government, which has recognized both vessels without any reserva- 
tions. The British government has repeated its 1940 objection to the smaller 
hospital ships, claiming that these vessels had the primary purpose of picking 
up unwounded air crews after they went down over the sea. The British took 
this position in 1940 probably in connection with the air offensive against En- 
gland and in order to hinder as much as possible the execution of Operation 
Sealion [the projected German invasion of the British Isles}. This objection 
does not have any justification whatever with respect to hospital ships in the 
Mediterranean.”* 

Pursuant to their declared policy, the British Navy and Royal Air Force 
regularly attacked the smaller German hospital ships—though finally, in 194-4 
they did recognize the Erlangen (3,509 tons) and early in 1945 the Freiburg 
(both of which they had earlier attacked).5 British warships also disturbed the 
traffic of German hospital ships by forcing them to take a certain course or 
by detaining them for weeks and even months, as indicated in the records of 
the German Navy although not always the Bureau’s files.© Moreover, though 
the British did attack primarily the smaller hospital ships, every now and 
then a larger ship was also hit; British pilots evidently had some difficulty in 
deciding which ships enjoyed immunity. In May 1943 the Bureau compiled 
a list of those that had been bombarded, comprising nine German hospital 
ships and ten Italian hospital ships (including the sinking of the Po, Arno, 
California, Giuseppe Orlando, and San Giusta). 

As the bombardment of hospital ships continued, the Bureau compiled 
a second list of twenty-four cases covering the period from May 1943 to 
December 1944,° including thoroughly documented attacks on the Erlangen 
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on 13 and 15 June 1944” and on the Frezburg on 14 August 1944.'° On the 
basis of these records the German government submitted protest notes to 
the British government: for instance, a note of 1 November 1944 described 
attacks on the Hixter, Innsbruck, Erlangen, Bonn, and Saturnus as well as 
upon hospital trains bearing the red cross." 

The most significant case on the Bureau’s list was the sinking of the 
Tubingen (3,509 tons) on 18 November 1944 at 0745 hours GMT (Central 
European Time) near Pola, south of Cape Promontore in the Adriatic. The 
case was all the more remarkable considering that Great Britain had recog- 
nized the Ti#bingen as a hospital ship and the British Mediterranean Com- 
mand knew its exact course. Yet two British Beaufighter planes attacked and 
sank it.!2 

Apparently, the sinking came as a surprise to the British Foreign Office; 
in the afternoon of the same day it communicated the news to the Swiss gov- 
ernment as Protecting Power.'* The Swiss telephoned the German legation 
in Bern, which in turn cabled the German Foreign Office in Berlin: “Hospt- 
tal ship T#bingen pursuant to assurances given sailed on 17 November... 
from Bari to Triest. British authorities have been informed that the hospital 
ship was attacked in the early hours of today by a British plane and severely 
damaged. The British have ordered an immediate investigation.” 

The British government sent a second, more extensive note to the Pro- 
tecting Power on 19 November 1944.’° The official German protest followed 
on 24 November: 


On 18 November 1944 at 0745 hours near Pola the German hospital 
ship Tiibingen was attacked by two double-engine British bombers with 
machine guns and bombs so that it sank, although the course of the 
hospital ship had been communicated to the British government well in 
advance of its voyage to Saloniki and back for the purpose of transport- 
ing wounded German soldiers. Numerous members of the crew were 
thereby killed and wounded. The German government emphatically pro- 
tests the serious violations of international law committed by the sinking 
of the hospital ship Tzbingen. The German government demands that 
the British government take all necessary measures to prevent the re- 
currence of such—undoubtedly deliberate—violations of international 
law. It further reserves the right to draw the appropriate consequences 
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of this and many other violations of international law, especially such 
as were communicated to the Swiss legation in Berlin by verbal note of 


1 November 1944. 


This note was forwarded to London by the Swiss on 27 November 1944.16 

The British Air Ministry had already ordered an inquiry on 18 November 
1944,!” and on 29 November the British Foreign Office informed its legation 
in Bern that an investigation of the case was in progress.!8 On 19 November 
the Royal Air Force headquarters in the Mediterranean had telegraphed the 
Air Ministry: “The report is too long and intricate to lend itself to summa- 
rizing in a signal, but the incident was the result of a curious mixture of bad 
luck and stupidity.”!? It appears that through a chain of errors on the part 
of the British pilots and a misunderstanding in the wireless transmission, 
the order was in fact given to attack the ship. The official British answer, 
submitted to Germany on 4 December 1944, explained that 


four aircraft circled the ship, but as the leader was still unable to identify 
her he decided to signal sighting details to base and to request instruc- 
tions. For technical reasons he was unable to transmit the signal himself 
and he therefore instructed the second aircraft in his section to do so. 

The captain of the second aircraft . . . had identified the ship as a 
hospital ship and incorrectly assumed that his leader had done so too. 
He supposed, however, that there must be some special circumstances 
justifying an exception from standing orders prohibiting attacks on hos- 
pital ships and transmitted a message to the following effect: “1 H.S. 350” 
(one hospital ship—course 350 degrees) and giving her position. Owing 
to atmospheric conditions, this message was received by base incorrectly 
and read to the following effect: “1 H.S.L. 350” (one high-speed launch 
—course 350 degrees) with a position in the middle of the Gulf of 
Venice. A second version of this message showing the position of the 
ship as overland in the Istrian Peninsula and requesting instructions was 
later retransmitted by another station, but it again incorrectly referred 
to a high-speed launch. 

These messages were then brought to the notice of the controlling 
officer, who ascertained that no Allied high-speed launch was in the 
position indicated in the first version of the message, which was in any 
case many mules from the Tiibingen’s position, and gave orders to attack. 
On receipt of these orders the leader, who was still unaware that the ship 
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was a hospital ship, instructed his section to attack. It was not until he 
passed over the ship after completing his attack that he distinguished the 
name T“bingen on her side and realized her identity. 

His Majesty’s Government have given instructions that the circum- 
stances attending this attack shall be fully investigated at a court of 
enquiry with a view to preventing any similar incident, and that if the 
facts disclosed justify such a course, appropriate disciplinary action shall 
biettaken.ae. 

Although as stated above, his Majesty’s Government regret the sinking 
of the ship in the circumstances described, they cannot refrain from 
remarking that had the T%bingen been properly illuminated at the time 
of sighting in accordance with international practice, the leader of the 
section would have had no difficulty in identifying her as a hospital ship 
and the incident would thus have been avoided. They trust that care 
will be taken to ensure that in the future, all German hospital ships are 
illuminated in poor visibility in such a way as to leave no doubt as to 
their identity.”° 


As was to be expected, the German authorities too devoted considerable 
time to investigating the circumstances of the sinking. On 23 December 1944 
ship’s captain Wolfgang Dietrich Hermichen, first officer Giinter Quidde, 
and the third officer Heinrich Bruns made sworn statements before German 
Navy Judge Franz Nadenau; on 29 December they were followed by chief 
engineer Ernst Frenz, second officer Martin Messeck, and third engineer 
August Glander.”! The statement of Captain Hermichen casts doubt on part 
of the British version: 


Both British planes flew 60 to 70 meters right over our ship. With the 
unaided eye I saw the British colors on the fuselage. Even if the planes 
had not recognized us before as a hospital ship—something which 1s, I 
think, out of the question because of the extraordinarily good visibility 
—at the very latest, at this moment they must have realized that we were 
a hospital ship. After both planes had flown over the ship, they turned 
around and flew one by one over the ship, one plane from starboard 
and the other from port, and attacked us again. The bombardment was 
repeated about six times from starboard and about three times from 


port.” 
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Obviously, a key question is whether the ship was immediately identi- 
fiable (as the Germans claimed) or whether the visibility was impaired (as 
the British contended). Second officer Martin Messeck, who was responsible 
for illumination, explained: “Shortly after 7:00 A.M. I ordered our electrician 
Kessenich to turn off the night illumination. The sun had risen already about 
6:30 A.M... . During my watch the weather did not change. After sunrise 
we had perfectly calm weather. . . . Shortly after 7 A.M., after the night ilu- 
mination had been turned off, four fighter bombers circled over us. Yet they 
turned around and flew southward. They were clearly British planes. I saw 
their colors.” 2? According to the Germans the ship was attacked between 7:45 
and 8:05 A.M. and sank at 8:20 A.M. There was enough time to put down 
lifeboats, and two members of the crew, sailors T6Uner and Heuer, were able 
to take pictures of the sinking ship. The photographs, which survived the 
war, show good visibility and calm seas.”* 

On the basis of these depositions the High Command of the German 
Navy submitted a preliminary report to the German Foreign Office, rejecting 
the British allegations: “The note’s contention that the incident would have 
been avoided if the Taibingen had been duly illuminated can only be termed 
an inadequate excuse, considering that a German court has now taken state- 
ments from the captain of the Tzbingen as well as the first and third officers, 
according to whom a mistake about the identity of the ship as a hospital 
ship was completely out of the question because of the clear weather.” 25 The 
German Foreign Office then transmitted a second protest note on 29 January 
1945. 


The investigation which the German government has carried out does 
not support the British hypothesis that the sinking of the hospital ship 
occurred because of a chain of errors, the first link of which was the 
incorrect behavior of the hospital ship. According to sworn testimony 
by German witnesses, the circumstances were as follows: 

On 18 November the Tzibingen was on its way from Bari to Triest in 
the north Adriatic Sea. During the entire voyage the ship made trans- 
missions on radio and on the 600-meter wave, so that the enemy knew 
its general location. Shortly after 7 A.M. Central European Time, four 
single-engine fighter bombers, which were identified as British, flew 
over the hospital ship, which was duly painted as such. The planes 
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circled . . . and flew southward, without carrying out any attack. The 
weather was clear, there were no clouds, the sea was calm, there was 
practically no wind, the sun had just risen, when at around 7:45 A.M. 
Central European Time two double-engine British “Boston 3” bombers 
approached the Tubingen from the south. The planes circled over the 
ship and opened fire with rockets and machine guns. The attack lasted 
almost fifteen minutes, during which the planes flew over the ship at a 
height of 30 to 60 meters, bombarding it twelve times. The planes left the 
scene only after they saw that the ship was lost. In the light of these facts 
there is no doubt whatever that the crews of both attacking planes knew 
that the ship they were attacking was a hospital ship. There is no room 
here for the possibility that they might have been in error. The allega- 
tion is equally untrue that the Tzbingen was not sufficiently illuminated 
when the first four fighter-bombers sighted it. Because of the very clear 
weather the Tubingen was at this time unmistakably recognizable as a 
hospital ship .. . even from a great distance.’ 


A communication of the High Command of the German Navy to the War 
Crimes Bureau indicated that the casualties were one dead, three missing and 
presumed dead (including the ship’s chief medical officer, Dr. Neumann), 
and 16 wounded.”® 

Faced with the problem of whether to answer this second, more em- 
phatic note,—with the war nearing its end and the-German collapse only a 
matter of weeks away—the British Foreign Office decided to do nothing: 
“We feel here that little good will be done by continuing the controversy and 
that if any reply is considered necessary, it should be confined to a reassertion 
of the facts set out in our note to the Germans.” ”” 

There are still a number of open questions about the sinking of the 
Tubingen, and German and British opinions still differ. On 18 August 1976 
Captain Hermichen reiterated his supposition that the British attack was 
deliberate and that it served a very good military purpose: the hospital ship 
service in the Adriatic was very necessary to take the pressure off the rail- 
way between Trieste and Montenegro; without hospital ships, the wounded 
would have had to be transported by rail or plane, thus using facilities that 
were sorely needed for the war effort.*° This theory has some persuasive value, 
considering that the British apparently had a concerted policy of hindering 


268 / Hospital Ships 


German hospital ship service as much as possible: for example, by repeatedly 
detaining them (as it did the Gradisca, Freiburg, Bonn, and Konstanz) in port 
for weeks at a time.*? , 

On the other hand, the inquiry carried out by the British Air Ministry 
makes credible the possibility that a chain of errors did in fact take place, that 
unusual circumstances accounted for the regrettable sinking of the hospital 
ship. No official order to sink the Tzibingen has ever been found, and British 
policy is quite unequivocally against the bombardment of red cross vehicles 
and vessels.** British documents not intended for publication or for use in 
war propaganda clearly show that both the Air Ministry and the Foreign 
Office were surprised and embarrassed by the event. 


EPILOGUE 


a 


Ten years lie between the original publication of Die Webrmacht-Unter- 
suchungsstelle and this somewhat abridged American edition. In those ten years 
the author has had the opportunity to consult further materials in American, 
British, and Swiss archives and to interview more judges and witnesses with 
regard to the specific investigations described here. This new material has 
been incorporated into the subsequent German editions and, of course, into 
this newest version. 

Press reaction to earlier editions in German-speaking countries was very 
broad. Daily newspapers and scholarly journals alike described the publica- 
tion of part of the War Crimes Bureau’s files as something new and sensa- 
tional, perhaps the most important discovery of World War II records in 
thirty years. The book attracted favorable reviews 1n newspapers and maga- 
zines, including the Frankfurter Allgemeine Zeitung, Die Zett, and Der Spiegel, 
and such scholarly journals as Die Historische Zeitschrift; it has appeared in 
four hardbound and two paperback editions. 

In the non-German-speaking world, however, the book has made rather 
less impact. In 1980 the Manchester Guardian commended tt, noting that “no 
German historian had touched the documents out of concern that a study 
of Allied war crimes could be interpreted as an attempt to set off German 
against Allied injustices.” In 1981 the American Journal of International Law 
reviewed the work at greater length and made a useful observation about the 
Malmédy trial, which has been duly taken into account in Chapter 11 of this 
edition. 

When the two-part television special based on the book was broadcast 
on German prime-time television in 1983, NBC’s Today show reported on it, 
and the Los Angeles Times gave it extensive coverage, noting that “the aim 
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of the German series was to show that war itself is a crime, a point em- 
phasized in commentaries in the series, including one by Benjamin Ferencz, 
one of the American prosecutors at the Nuremberg war crimes trials of Nazi 
leaders.” (By contrast, predictably, the Soviet news agency TAss called the 
documentary a “terrible lie.”) 

Hundreds of German readers and television viewers sent letters, docu- 
ments, and even pictures, for which the author 1s very grateful; their input 
is reflected in this edition. Yet in spite of the considerable success of the 
book and the broadcast, no American publisher showed immediate interest 
in bringing an English-language version to press, nor did comment, addition, 
or rebuttal come from American, British, French, Polish, or Soviet histori- 
ans or ex-soldiers with specific knowledge of the events described. Perhaps 
the American edition will now enable some Allied veterans to contribute to 
confirming or disproving the German investigations. 

Following World War II, historical research into war crimes under- 
standably concentrated on the investigation of Nazi crimes against human- 
ity. Besides the sheer number and enormity of those crimes, one of the rea- 
sons for giving so little attention to non-German abuses was the lack of 
concrete evidence of violations of the laws of war by the Allies during that 
conflict. This continued to be the case until the files of the Wehrmacht War 
Crimes Bureau were declassified and made available to scholarly research. 
No comparison is possible between Nazi and Allied crimes; nevertheless, 
the existence of 226 volumes of German records on alleged Allied war crimes 
requires examination. 

Of course, publication of all 226 volumes of the Bureau’s records would 
have been impracticable; nor does this book pretend to be a “documentation” 
of Allied war crimes. First and foremost it is a history of the German office 
that was responsible for investigating allegations of such crimes. Because it is 
based primarily on German testimony, the Allied position on each and every 
case should be made known. The principle of audiatur et altera pars applies 
here as elsewhere; hence, the appeal made in the German editions is hereby 
repeated, that all persons with knowledge about these events come forth to 
complete or correct the information presented in this book. 

Meanwhile, what, if anything, can be learned from the existence of 
this German agency and from the investigations contained in its surviving 
records? As this book shows, the War Crimes Bureau was not established to 
fabricate documents on Allied war crimes: its records are genuine; its investi- 


271 / Epilogue 


gations were carried out methodically, in a judicial manner. The Bureau was 
not cut after Goebbels’ Propaganda Ministry. Yet it is useful to stress what 
the book does not mean or imply: surely it does not compare Allied with 
Nazi war crimes, nor does it diminish the guilt of the Nazi war criminals con- 
demned at Nuremberg and elsewhere. A so-called tu quogue argument is not 
possible here, either historically or morally. On a different plane, however, 
the book does encourage the reader to reflect on the individuality of suffer- 
ing. One should try to put oneself in the situation of every soldier subjected 
to torture or abuse, of the prisoner of war who thinks that the madness of 
war 1s over, only to discover the cruelties of imprisonment or the barbarity 
of summary execution. 

The reader should also consider that all soldiers—including enemy sol- 
diers—have certain human rights, regardlesss of the criminality of their gov- 
ernments. The laws of war, which apply to all belligerents, were adopted to 
make war less savage and to limit suffering, not to grant special privileges to 
those who claim that they are the victims of aggression or who assert that they 
are fighting for the good cause, that theirs 1s a “holy war.” Indeed, and perhaps 
surprising to many Anglo-American readers who may never have reflected be- 
yond the German stereotype, the investigations described in this book mani- 
fest again and again the subjective conviction of the German military judges in 
the field and of the staff members of the Bureau that the German armed forces 
were fighting honorably, in compliance with the Hague and Geneva Conven- 
tions, while those on the other side—that is, we, the Allies—were violating 
those Conventions. The German judges were ordinary men, wrapped up in the 
routine of their work. They were not cynics; there is not one jaded remark 
among the thousands of observations and comments that accompany their in- 
vestigations. As unbelievable as this may seem to the Anglo-American reader, 
the German military judge in 1939 to 1945 saw himself as a protector of generally 
accepted human values. It was not until after the German unconditional sur- 
render, after the collapse of the Nazi hold over all German media, that many 
Germans— including military judges and Bureau members—were confronted 
with the full reality of Nazi crimes and the crushing responsibility for the Ho- 
locaust. The wrenching journey from the relative quiet of their bureaus to the 
unsettling realization of the Nazi nightmare had to be accomplished by these 
men in the postwar period. During the war years many were living in a moral 
and intellectual vacuum, professionally limited to the confines of their daily ju- 
ridical tasks. 
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History is made up of more routine and banality than many historians 
would care to admit. Indeed, one of the most interesting revelations con- 
tained in the records of the Wehrmacht War Crimes Bureau is precisely that 
it existed as a well-functioning office that routinely compiled and investigated 
reports of alleged war crimes and even continued to prepare official protests 
against the Allies well into the spring of 1945, only a few weeks before the 
final collapse of the Third Reich. Even more significant is the fact that the 
United States and British governments took the German protests seriously 
and also continued investigating and answering them through April of 1945. 

Most important, however, the study of these files shows that in wartime 
there is a constant danger of excesses, of violations of the provisions of the 
Hague and Geneva Conventions, and that this problem affected every party 
to the conflict to a greater or lesser degree. It is the responsibility of schol- 
ars and lawyers to focus attention on this difficult chapter of contemporary 
history in order to determine in which situations which war crimes were com- 
mitted and thereby help prepare the ground for a better observance of the 
provisions of humanitarian law in armed conflict. Yet the ultimate concern 
must remain the eradication of the source of these violations—that is, the 
prevention of war itself. Certainly this is the umportant lesson to be learned 
from the present study into the crimes of the Allies in the Second World War. 

This book, which does not claim to be more than an introduction to a 
painful subject matter, is essentially an antiwar book. Dulce et decorum est pro 
patria mori (Horace) was the Latin maxim that justified the death of Rome’s 
soldiers. For thousands of years rulers have glorified war and sought to justify 
their power and the shedding of enemy blood by the claim that victory was 
in itself proof of virtue and honor. Heroic deeds became mythology and 
heroes were venerated as gods. 

Thrust into a murderous war, men and women often do perform heroic 
deeds, take colossal risks in the name of some goal perceived as noble and 
good. Among the military rank and file there are extraordinary individuals 
capable of great sacrifice, prepared to endure profound suffering, and ready to 
die for a cause. But let us not elevate such heroism to the rank of mythology. 
Let us honor those individuals without making a religion out of war. For 
there are not only heroes in war but’ also criminals—and as Vietnam has 
shown us, war crimes have not been committed exclusively by one people 
in history, nor just by one or the other party to a struggle. In every armed 
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conflict heinous war crimes have been committed; most of them have gone 
unpunished. 

Today, after countless fratricidal wars, Western thinking recognizes that 
dying for one’s country may be necessary but that death on the battlefield is 
not sweet, nor is it a positive value in itself. War is neither glory nor honor. 
It is horror upon horror, injustice, agony, and waste. 





NOTES 


The following abbreviations are used throughout the notes. 


ADM 
AJIL 
AOK 
BA 


BA-MA 


BA-ZN 
BB 
E.W. 


FO 


ICRC 


IMT 


NA 
NOKW 
NSB 
OKW 


PA 


PH 


PRO 


Admiralty 

American Journal of Internatinal Law 

Armeeoberkommando (High Command of an Army) 

Bundesarchiv (federal archives of the Federal Republic of Germany), Koblenz 


Bundesarchiv-Militararchiv (mulitary archives of the Federal Republic of Germany), 
Freiburg 


Bundesarchiv-Zentralnachweisstelle (personnel files), Kornelimunster 
Bundesarchiv-Bern (Swiss Federal Archives) 

European War 

Foreign Office, British 

Heer (Army, German) 

International Committee of the Red Cross 

International Military Tribunal, Nuremberg 

42-volume published records of the Nuremberg trials 

Kriegstagebuch (War Diary) 

National Archives, Washington, D.C. 

Nazi-Oberkommando der Wehrmacht (series of Nuremberg documents) 
Niedersachsische Staatsbibliothek, Géttingen 

Oberkommando der Wehrmacht (High Command of the Armed Forces) 


Politisches Archiv des Auswartigen Amtes (Political Archives of the German Foreign 
Office), Bonn 


Preussen Heer (Prussian Army, record group from World War I in BA-MA) 


Public Record Office 
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RG Record Group in NA 
RM Reichs-Marine (Reich Navy, record group in BA-MA) 
VAA Vertreter des Auswartigen Amtes (liaison officer of the German Foreign Office) 


V{Z Viertelsjabrshefte fiir Zeitgesclichte 

vR/KR_ Volkerrecht/Kriegsrecht (record group tn PA) 

wo War Office, British 

WR Wehrmacht Rechtsabteilung (Legal department of the Wehrmacht) 
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Hagemann recalls that “the men were lying in bed and their condition was such that I could take 
their depositions. They were entirely credible. . . . One of them, Niedermair, was older, about 
thirty-six years old, and he made a very truthful impression. Today I cannot tell you anymore 
whether I actually saw their wounds. I seem to remember that their wounds had been dressed 
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14 BA-MA, RW 2/V. 157, pp. 306ff. 

15 Ibid., 203, pp. 131ff. 
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CHAPTER EIGHTEEN 
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CHAPTER NINETEEN 
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remembered the gruesome murder of the soldiers who had been nailed down with pickaxes; 
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archives but could find no evidence of such a massacre. 
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Nikolar Tolstoy, Victims of Yalta (London, 1977). 


11 See Chapter 13. 
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13 BA-MA, RW 2/V. 147, Pp. 9. 


14 PA, Kult. Pol. Geheim, vol. 135, files of liaison officer (vAA) Hellenthal. See also the affidavit 
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wistische Verbrechen gegen Kriegsrecht und Menschlichkert, vol. 1 (Berlin, 1941); and BA-MA, RW 2/v. 
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29 Seydlitz and Holzki were both repatriated in the early 1950s. In a letter to the author, 22 
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30 Transcript of author’s interview with Hans Georg Jeremias, 19 August 1975, p. 11. 


CHAPTER TWENTY 
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CHAPTER TWENTY-ONE 
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and lieutenant-colonels, 300 majors, 1,000 captains, and 2,500 lieutenants. See Louis Fitzgibbon, 
Katyn (London, 1975), p. 1. 


z See Zdzislaw Jagodzinski, The Katyn Bibliography (London, 1976), including, of course, the 
standard works by Jozef Mackiewicz, The Katyn Wood Murders (London, 1951); Wladyslaw 
Anders, Katyn (Paris, 1946); Janusz Zawodny, Death in the Forest (Notre Dame, Ind., 1962); and 
Count Jozef Czapski, The Inhuman Land (London, 1951). 


3 U.S. Congress, House. Select Committee to Conduct an Investigation of the Facts, No. 2505, 
The Katyn Forest Massacre: Final Report. Cf. British reports by Sir Owen O’Malley, PRO, FO 
371/34577. 


4 BA-MA, RW 2/Vv. 149, p. 124. Merkuloff, who was taken prisoner in Finland, turned out to be 
a political commissar (see Chapter 16) and may have been killed by the Germans as a result of 
Hitler’s Commissar Order. 


5 Amtliches Material zum Massenmord von Katyn (Berlin, 1943), p. 25. 

6 Ibid., pp. 22ff. 

7 See Chapter 3. 

8 Amtliches Material ... Katyn, pp. 38ff., 94. Original photographs of the diggings, examina- 


tions, autopsies, items found on the bodies, etc., are in the record group of the Army Medical 


Office, Heeressanitats-Inspektion, BA-MA, H 20/242. 


9 Amtliches Material . . . Katyn, pp. 117ff. The original Katyn documents, including reports, 
identification papers, newspapers, personal items of the Polish officers, etc., have not been found 
since the war. According to West German archive officials and Z. Jagodzinski of the Polish 
Library, London (letter to the author, 28 April 1980), the entire documentation was taken by 
the retreating Germans to Krakau, where it was initially stored; it is probable that the records 


were lost or destroyed in the maelstrom of the last months of the war. 
10 LMT, 1:54. See also Introduction. 

mm PACT, 17: 333f. 

MT 17a a8it. 

13 IMT, 17:345, 350—SI. 

14. IMT, 17:349—61. 

15 Fitzgibbon, Katyn, pp. 94ff. 

16 See Chapter 8. 


17 Fitzgibbon, Katyn, pp. 81ff. Naville’s report is in the Swiss Federal Archives, Bern: BB, Docu- 
ments of the Grand Conseil de Genéve, B.55.11.43, memorandum of 24 September 1946. 


18 Nuremberg Documents, The Hague (1m7T), Affidavit no. 1204. 


19 IMT, 17:274-97, 309. See also Fitzgibbon, Katyn, p. 96. 
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Hearings, pp. 1249-62. 

21 Ibid., pp. 1420-70. 

22 Ibid., pp. 1597-1602. 

23 Ibid., pp. 1602-15, 1617-21, 310-35. 
24 Ibid., pp. 1230-46. 

25 Ibid., pp. 1497—1505. 

26 Ibid., pp. 2-29, 32-74. 


27 U.S. Congress, House. Select Committee to Investigate the Facts, The Katyn Forest Massacre: 
Final Report. 


28 Louis Fitzgibbon, Unpitied and Unknown (London, 1975), Dp. 439. 

29 Ibid., pp. 484-85. 

30 Bundesarchiv, Das Bundesarchiv und seine Bestiinde (Boppard, 1977). Katyn is mentioned in 
the records of the Reichsministerium ftir Volksaufklarung und Propaganda, of the Reichsjustiz- 
ministerium, of the personal staff of the Reichsfiihrer-ss (Himmler), of the Generalgouverne- 
ment Polen (Hans Frank), etc. 


31 BA, Publikationsstelle Berlin-Dahlem, vol. 153/1671. 
32 Ibid. 


CHAPTER TWENTY-TWO 


I BA-MA, RW 2/v. 149, pp. 275fF. 

2 Ibid., 147, p. 102. 

3 Amtliches Material zum Massenmord von Winniza (Berlin, 1944), p. 105. 

4 Ibid., p. 257. 

§ Ibid., p. 255. 

6 Ibid., p. 253. 

7 Ibid., p. 107. The members of the international commission were Drs. Soenen (Ghent), 
Michailov (Sofia), Pesonen (Helsinki), Duvoir (Paris), Cazzaniga (Milan), Jurak (Zagreb), ter 
Poorten (Amsterdam), Birkle (Bucharest), Haggquist (Stockholm), Krsek (Bratislava), and 


Orsos (Budapest). Orsos had also been a member of the Katyn commission, and had testified 
before the U.S. congressional committee on Katyn (see Chapter 21). 


8 PA, files of liaison officer of the German Foreign Office (vAA) at the office of the Reich 
Commissioner for the Ukraine, vol. 4; PA, VR/KR, vol. 82/7. 


9 The author interviewed four members of the German commission: Jungmichel (G6ttingen), 
Timm (Jena, later Marburg), Weyrich (Prague, later Freiburg), and Hausbrandt (Konigsberg, 
later Bolzano). Hausbrandt made a statement before the cameras for the television documentary; 
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unfortunately, time constraints eliminated important sections of the documentary film, including 
the Vinnitsa section. Dr. Hausbrandt’s statement is on file in the archives of Bastei-Lubbe Verlag. 


10 U.S. Congress, House. Select Committee on Communist Aggression, Hearings, pp. 1-23. 
11 Ibid., pp. 28-29. 


12 U.S. Congress, House. Select Committee on Communist Aggression, Communist Takeover 
and Occupation of the Ukraine, p. 26. 


13 U.S. Congress, Senate. Judiciary Committee, The Human Cost of Soviet Communism, p. 29. 
See also Robert Conquest, The Great Terror (London, 1968). 


14. Russischer Kolontalismus in der Ukraine. 


CHAPTER TWENTY-THREE 


1 On 17 March 1941 a British destroyer rescued the German submarine commander Otto Kret- 
schmer and most of his German crew during a heavy sea battle (letter from J. D. Brown, Naval 
Historical Branch, Ministry of Defense, London, 5 June 1978). Cf. Friedrich Ruge, Der Seekrieg, 
1939-1945 (Stuttgart, 1969), p. 126. The author is grateful to Admiral Ruge, Inspector of the Navy 
of the Federal Republic of Germany, for informative interviews in 1977-80. 


2 IMT, 40; Doénitz Doc. 39, p. 6s. 


3 J. D. Brown wrote the author on 16 June 1978: “I am unable to imagine the sKL’s [Seekriegs- 
lettung, Naval War Staff] source for believing that the British Government could justify the 
shooting of survivors in the water. . . . The Royal Navy was bound by the Hague Convention; 
instructions to naval personnel on their conduct towards the survivors of enemy warships may 


have been laid down in the pre-1939 ‘Fighting Instructions.’” 


4 Following the battle in the Bismarck Sea north of New Guinea, the U.S. Navy attacked the 
Japanese shipwrecked because “Japanese soldiers do not surrender,” according to Samuel Eliot 
Morison, History of United States Naval Operations in World War II (Boston, 1950), 6:62: “Planes 
and PTs went about the sickening business of killing survivors in boats, rafts or wreckage. 
Fighters mercilessly strafed anything on the surface. On 5 March the two PTs which had sunk 
Owawa Maru put out to rescue a downed pilot and came on an enemy submarine receiving 
survivors from three large landing craft. Torpedoes missed as the U-boat crash-dived. The PTs 
turned their guns on, and hurled depth charges at the three boats—which, with over a hundred 
men on board, sank. It was a grisly task, but a military necessity, since Japanese soldiers do 
not surrender and, within swimming distance of shore, they could not be allowed to land and 
join the Lae garrison.” See also Robert Buckley, At Close Quarters: PT-Boats in the United States 
Navy (Washington, D.C., 1962), p. 181. Cf. Newsweek, 15 March 1943, p. 18: “On the morning of 
March 4, the seas north of New Guinea were awash with Jap survivors on rafts and in barges 
and lifeboats. Squadrons of Allied planes ruthlessly strafed them as they drifted”, Life, 22 March 
1943, p. 28: “Mopping up begins on March 4 when B-17s and P-38s go out to strafe lifeboats 
and finish off two destroyers still afloat.” See also Jiirgen Rohwer and Gerhard Hiimmelchen: 
Chronth des Seekrieges (Oldenburg, 1968), p. 335. 
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5 The Narvik episode was dealt with in the televised documentary. 


6 BA-MA, RW 54/40, p. I. In an interview on 22 June 1974, Helmut Sieber described how he 
was called upon to carry out the investigations. During the University of Géttingen symposium 
in 1977 Judge Sieber explained how sworn depositions were obtained and how carefully their 
statements were compared. A special Narvik dossier, “England A 9,” was put together by the 
Bureau; it has unfortunately been lost, but Judge Sieber had kept a dossier for himself with 
copies of all the documents, which he allowed me to study. This dossier is now in BA-MA, RW 


54/40. 

7 BA-MA, RW 54/40, Pp. 31. 

8 BA-MA, RW 2/v. 62, p. 262; author’s interview with Captain B6hme, Bremerhaven, 22 May 
1976. 

9 BA-MA, RW 2/V. 62, pp. 263-64; author’s interview with Admiral Wolff, Bremerhaven, 22 May 
1976. 

10 BA-MA, RW 2/V. 62, pp. 263-64. 


11 Ibid., pp. 271-72; author’s interviews with Admiral Smidt, 4 May 1974, 22 May 1976, and 
at the University of Gottingen symposium. Smidt also testified for the television documentary. 
Korvettenkapitan Smidt became Konteradmiral in 1944 and retired as Vice-Admiral of West 


Germany’s Bundesmarine. 
12 BA-MA, RW 2/Vv. 62, p. 278; author’s interview with Wilzius, 22 May 1976. 


13 This is partly incorrect. It is true that when the Giese was abandoned, there were no other 
German destroyers in sight; but in a neighboring fjord the crews of the Georg Thiele, Wolfgang 
Zenker, Bernd von Arnim, and Hans Luddemann, which had fired all their ammunition, were 
attempting to sink their ships. 


14 BA-MA, RW 2/v, 62, pp. 279-80; author’s interviews with Backus, 4 May 1974, 22 May 1976. 
Cf. the log of the Evich Giese, BA-MA, RM 94/v. M-896/74243: “A number of survivors of the 
Hunter were still swimming with vests or on rafts. We could rescue 16 men. . . eight of whom 
died on board from exhaustion.” 


15 Transcript of author’s interview with Linn, 4 May 1974, p. 1. Linn also testified for the 
television documentary. 


16 Transcript of author’s interview with Captain Ernst Gunter Kray, pp. 7-15. 


17 Among those rescued were Johannes Landfried, Ernst Weinert, and Josef Piitz, whom the 
author interviewed on 4 May 1974 and 6 May 1978. See rescue report of the Foxhound in PRO, 
ADM 199, vol. 473, pp. 1690ff. 


18 PRO, ADM 199, vol. 473, pp. 160ff. The Cossack was already notorious for its capture of the 
German steamer Altmark on 16 February 1940 in Norwegian territorial waters. For the German 
side, see Strupp-Schlochauer, Worterbuch des Volkerrechts, 1:35. For the British side, see C. H. M. 
Waldock, “The Release of the Altmark’s Prisoners,” British Yearbook of International Law 24 
(1947): 216-38; and W. R. Bisschop, “The Altmark” in Transactions of the Grotius Society 26 (1941): 
67-82. Cf. also IMT, 3:279ff.; 40:s50ff., Dnitz Doc. 37. 
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19 PRO, ADM 199, vol. 473, p. 191. 


20 The original log went down with the ship, but Smidt and his officers reconstructed it shortly 
after reaching shore at Narvik: BA-MA, log of the Erich Giese, RM 94/v. M-896/74243, p. 77. 


21 BA-MA, RW 2/V. 63, pp. 273ff.; letter to the author from Felix Reich, 28 June 1976. 


22 Fritz Otto Busch, “Kommodore Bonte und seine Zerst6rer” Die Kriegsmarine, 20 May 1940, 
p. 13. 


23 BA-MA, RW 2/v. 30, pp. 2off. 
24 Ibid., 31, pp. 158ff.; cf. LMT, 40:61-65, document Donitz-39. 


25 The Paraskevi case was dealt with in the televised documentary, Judge Prechtel making a long 
statement. 


26 BA-MA, RW 2/V. 62, pp. 79-83. 
27 Ibid p. 83. 
28 BA-MA, RW 4/Vv. 619, pp. 71ff. 


29 NA, RG 59, 868.857/70. The British government issued a dementi but at the same time en- 
deavored to investigate the case. Unfortunately, Foreign Office documents C7275/C7281/C8424/ 
C8495/C8931/ 1582/43 were destroyed by the Foreign Office after the war, so that it is impossible 
to determine the results (letter to the author from British Foreign and Commonwealth Office, 
26 November 1976). 


30 PRO, ADM 199/1151, HMS Rorgual, Report of Proceedings, p. 164. A letter addressed to the 
captain of the Rorgqual in care of the British Ministry of Defense has remained unanswered. 


31 J. D. Brown, letter to the author, 31 July 1978: “The incident described . . . agrees in most 
respects with the Greek deposition, with the exception of the alleged machine-gunning of the 
Germans; the number of Germans aboard the caique is not of great relevance. There is no 
doubt at all as to the fact that the submarine involved was the Rorqual—doubt must remain as 
to what in fact happened until the surviving Greeks and British submarine officers have been 
interviewed.” The log of the German submarine U-852 under Captain Heinz Eck, which sank 
the Peleus (see this chapter, below), did not mention the shooting of shipwrecked either. 


32 See Chapter I. 
33 Letter to the author from Georg Prechtel, 26 July 1978. 
34 Daniel Davin, Crete (Wellington, N.Z., 1953), p. 487; Stewart, Struggle for Crete, pp. 281, 476. 


35 BA-MA, RW 2/v. 62, pp. 300-301. In a letter to the author, 25 April 1978, Walter Segel wrote: 
“Now as ever I stand by my word and today I can eliminate a former doubt. It was the caique 
number S-103 and not 107.” In an interview on 25 February 1979 he explained how the invasion 
had been planned and why it failed. He also provided a number of photographs of the caique 
S-103 and others showing British planes attacking survivors in the morning of 21 May 1940. After 
reaching Milos on 21 May, Segel joined the parachutists and four hours later landed in Crete (see 
Chapter 15). He also appeared on the televised documentary. Alan Clark described this sea battle 
in The Fall of Crete (London, 1962), p. 114: “A wild melee followed with the English destroyers 
ramming one after another of the caiques, sinking [them] by gunfire .. . and threshing this way 
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36 BA-MA, RW 2/V. 135, pp. 162-63; letter to the author from Oskar von Jagwitz, 28 April 1978. 
37 BA-MA, RW 2/V. 62, pp. 302-3; letter to the author from Roland Riidel, 17 September 1976. 
38 BA-MA, RW 2/v. 62, pp. 289-90; author’s interview with Joachim Scholz, 11 May 1976. 
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44 BA-MA, RW 2/V. 138, p. 330; letter to the author from Wilhelm Landwehr, 30 September 1976. 
45 BA-MA, RW 2/v. 138, p. 337. See also reports on the sinking of the Yoannis and Varvara, ibid., 
1395 DP» 77270; 

46 Ibid., 62, pp. 92-93. Buchholz perished in an accident at the Cognac airport on 5 March 1943. 
47 Ibid., pp. 90—91; letter to the author from Hugo Lemser, 5 May 1978. 

48 BA-MA, RW 2/v. 79, p. 113; on 12 May 1978 Schiedlauske confirmed his 1944 deposition. 

49 BA-MA, RW 2/V. 79, p. 114. 

§O PRO, FO 371/36546, W 8521. 

51 Ibid., W 7934. 

52 Ibid. 

53 The attack was described to the author by Richard Lenz and Wolfgang Schwender of the 
U-852 on 11 November 1975. In the Peleus trial, Lenz was condemned to life and Schwender 


to fifteen years’ imprisonment. One of the witnesses at the trial was Hans Cierniak, whom the 
author interviewed on 25 August 1974. 


s4 The incomplete files of the Bureau do not contain any mention either of Eck’s actions on 13 
March 1944 or of the British attack on the U-852 crew on 3 May 1944. 


55 U-847, 848, 429, and 850: John Cameron, ed., The Peleus Trial (London, 1948), pp. 25, 49. 
56 IMT, 40:51, Dénitz Doc. 36. 
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§8 Cameron, Peleus Trial, p. 136. On 22 June 1974 the author discussed the Eck defense with Judge 
Helmut Sieber, who carried out the Narvik investigations for the War Crimes Bureau. After 
the war Sieber was the only active navy judge in Hamburg, and in this capacity he organized the 
defense of Eck and his officers. Because of his experience with the Narvik case, he thought that 
mentioning the shooting of German shipwrecked by British destroyers would lead to milder 
sentences. The defense attorneys approached Rear-Admiral Karl Smidt, former commander of 
the Erich Giese, but the court declined to call Smidt to testify; in an interview on 4 May 1974 
Smidt commented, “The British made it clear that they were not interested in any statement from 
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me.” In an interview on 23 May 1974. Hans Meckel (special adviser to the defense) confirmed this 
and added that hundreds of German sailors offered to testify that they had also been shot at in 
the water by Allied planes and ships. Cf. LMT, 40:52. In a request for clemency the attorneys 
for August Hoffmann specifically mentioned that he had been gravely wounded by strafing from 
British planes while he was trying to save himself and another wounded sailor, Corporal Damm 
(PRO, WO 235/604). The request for clemency was denied, and Hoffmann literally limped to his 
execution (information from Meckel). 


CHAPTER TWENTY-FOUR 


1 War Diary of the Navy War Office, pt. C, vol. 8, 1941 (17 July 1941); IMT, 40:50-Sr. 


2 BA-MA, RW 2/v. 234, pp. 17~—38, 39ff. In an interview on 17 August 1976 the chief medical officer 
of the Alexander von Humboldt confirmed the authenticity of the 1941 report. 


3 The Geneva Convention for the Amelioration of the Condition of the Wounded in Armies 
in the Field of 22 August 1864 was supplemented on 20 October 1868 by additional articles 
providing immunity to hospital ships (not in force) extending in the Third Hague Convention 
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the Adaptation to Maritime Warfare of the Principles of the Geneva Convention (1899/1907). 
Art. 1 provides: “Military hospital ships, that is to say, ships constructed or assigned by states 
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not to use these ships for any military purpose.” The general observance of these rules in many 
wars since 1868 renders them part of customary international law. See “Customary International 
Law” in Bernhardt, Encyclopedia of Public International Law, vol. 7. 


4 BA-MA, RW 2/v. 31, pp. 37-38. It has been the practice of all belligerents to employ as hospital 
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cannot enter small ports, a fact that influenced the size of hospital ships used in the English 
Channel. But the British viewed any small ship with distrust at the time of the projected German 
invasion of the British Isles (Sealion). 


§ PRO, FO 371/43003, doc. W 1667; BA-MA, RW 2/V. 31, Pp. 37. 


6 After repeated protests from the German government, the British agreed in February of 1945 
to release the Freiburg, which had been detained at Alexandria, and to accept it as a hospital 
ship. The records of the Bureau do not indicate whether the Freiburg was in fact released. 

7 BA-MA, RW 2/V. 40, pp. 21-22; 235, pp. 63-64. This list also includes three bombardments 
by Russian forces. Several attacks were excusable on the grounds that the hospital ships were 
anchored in port near legitimate military objectives. 


8 Ibid., 79, pp. 235-36. This list includes four Soviet attacks. 


9 Ibid., 78, pp. 164ff. Cf. log of the German Naval Command in Italy (vol. 28), BA-MA, RM 36 
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v.M/635/45012, p. 1037: at 12:12 hours the Erlangen radioed, “sos, enemy bombers are attacking 
us”; 12.35 hours, “Thus far four wounded, continue voyage”; 12.45 hours, “We are level with 
Cape Messo, new attack by fighter bombers. One hit, Evlangen on fire, must strand 6 sm Sos 
Levante. Wounded will be disembarked. Monitoring service indicated initial report about a ‘big 
steamer’; another transmission reports the steamer as hospital ship Erlangen. In spite of this the 
station on land orders the plane to attack the ship.” Cf. also log of the German Naval Command 
in Italy (vol. 29) for 16 June 1944, RM 36 v.M/635/45013, and log of the 7th Sicherungsdivision, RM 
67 v.M/1021/81157—58. 


10 BA-MA, RW 2/v. 79, pp. I8ff. For pictures of the damaged hospital ships, see Rudolf Schmidt 
and Arnold Kludas, Die deutschen Lazarettschiffe im zweiten Weltkrieg (Stuttgart, 1978), Erlangen 
on p. 73, Fretburg on p. 82. 


II PRO, FO 371/43003, W 16667, W 16698; BB, 2200 London 55, Classeur I1, and 2021 (E) Clas- 


secur II. 


12 The Tubingen sinking played a small role in the defense of Admiral Dénitz at Nuremberg: 
IMT, 13:540. The author thanks Professors H. Schadewaldt and J. Rohwer for information 
regarding the attacks on the Freiburg, Erlangen, and Tubingen. 


13 PRO, FO 371/42995. 

14 PA, Papers of the German Legation in Bern, Protecting Power. 

Is BB, 2021 (c), Classeur 50; PA, Papers of the German Legation in Bern. 

16 BB, 2021 (c) Classeur 51. See also PRO, FO 371/42995. 
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20 BA-MA, RW 2/V. 31, pp. 12-13; PA, Papers of the German Legation in Bern, doc. D 5463. 


21 BA-MA, RW 2/v. 31, pp. 18-21, 27; Franz Nadenau, the examining judge, verified the depositions 
on 8 and 16 July 1976. 


22 BA-MA, RW 2/V. 31, p. I9. 
23 Ibid., p. 27. 


24 Captain Hermichen, who had received copies of these pictures, gave them to the author 
during an interview, 18 August 1976. 


25 BA-MA, RW 2/V. 31, pp. 5-16. 

26 Art. 5 of the Tenth Hague Convention for the Adaptation to Maritime Warfare of the Prin- 
ciples of the Geneva Convention of 18 October 1907, provides: “Military hospital ships shall be 
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a half in breadth. . . . All hospital ships shall make themselves known by hoisting, with their 
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27 BB, 2200 London 55, Classeur 11; PA, Papers of the German Legation in Bern. 
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28 BA-MA, RW 2/V. 31, p. 37. The other dead and missing were Lieutenait Rindfuss, radioman 
Marx, and engineman Harkt (letter to the author from Captain Hermichen, 29 August 1976). 


29 Letter from J. Mossot to Sir Patrick Dean, 16 March 1945, PRO, FO 371/50572. 
30 Transcript of author’s interview with Captain Hermichen, 18 August 1976, p. I. 
31 BA-MA, RW 2/V. 31, pp. 37-38. 
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NOTE ON THE SOURCES 








The archival material used in this study, originating in the government offices of several coun- 
tries, has made it possible to compare various approaches to the same specific event and thus to 
arrive at an informed opinion on the credibility and reliability of the documents under inves- 
tigation. The Bibliography lists the files consulted under the locations where they are housed. 
This note specifies some of them a bit further and points up their significance. 


World War I Sources 

Because the bulk of the Prussian Army files were destroyed in the Allied bombardment of 
Potsdam and Berlin in 1945, only 11 volumes remain of the files of the Prussian Bureau of 
Investigation: one on reported violations of the laws of war by British troops; one containing a 
“black list” of 39 English officers and soldiers who allegedly committed crimes against members 
of the German Army; and nine on similar offenses committed by French soldiers and civilians, 
including a list of some 400 accused persons. These volumes are housed at the Bundesarchiv- 
Militararchiv in Freiburg, West Germany, PH 2/25—35. 

Also surviving are numerous memoranda and the white books or white papers of the 
German Foreign Office, which were either drafted by the Prussian bureau or put together on 
the basis of its documentation. They include “Belgium: Louvain”; “Memorandum on Belgian 
Franc-tireur Warfare”; “Memorandum on the Killing of the Crew of a German Submarine by the 
Commander of the British Cruiser Baralong, 1915”; and “Memorandum on the Misuse of Enemy 
Hospital Ships.” All these may be consulted zvter alia in the Niedersachsische Staats bibliothek 
(State Library of Lower Saxony) in Gottingen, and at the Bayrisches Hauptstaatsarchiv in 
Munich in the collection “Kriegsrechtsverletzungen,” MKr. 142628. 

After the war, much of this material was evaluated by a special commission of the German 
parliament and published in the five-volume Vélkerrecht im Weltkrieg (Berlin, 1927), edited by 
Reichsminister Johannes Bell, one of the signers of the Versailles Treaty. 


World War II German Sources 
It may be estimated that the files of the War Crimes Bureau originally contained records of 
some 10,000 cases or complexes, of which perhaps 4,000 have survived. The Bureau gave each 


investigated case a reference number, and all documents relevant to that investigation bear the 
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same number. From 1940 to 1945 the sequence started over each January, with the year added to 
the reference number: e.g., U-2338.40 is the 2,338th case in 1940. 

About half of the existing files are the original documents; the rest are either certified 
copies or wartime photocopies. Where both originals and certified copies are on hand, compari- 
son shows that they are identical. Investigations were frequently accompanied by photographic 
evidence: envelopes originally containing pictures or negatives are attached to many files, but 
most of these are empty; only about 400 photos are still available. 

Some 40 of the 226 volumes of War Crimes Bureau records deal with the treatment of Ger- 
man prisoners of war in North Africa, England, and the United States. Because a major scholarly 
work has already been published on this subject—Zur Geschichte der deutschen Kriegsgefangenen 
des Zwetten Weltkrieges, 22 volumes, edited by Erich Maschke (Bielefeld, 1962~75)—these files are 
dealt with only marginally in the present study, which concentrates on events that occurred on 
or near the field of battle. The Bureau’s records were not available to the Maschke commission, 
but although a detailed study of them might yield valuable information in individual cases, in 
general they supplement and confirm Maschke’s definitive work. 

Among important original files missing from the records of the War Crimes Bureau are 
all special compilations dealing with the major investigations inter alia at Broniki, Feodosia, 
Grischino, Lvov, and Narvik; the originals of documents from the investigations in Poland and 
Yugoslavia are also missing, though certified copies remain, and additional copies are to be 
found in the records of the Ausland-Abwehr (intelligence) bureau, the Army Medical Office, the 
Foreign Office, and the Wehrmacht operations staff. The records of these agencies also provide 
additional information on a number of cases, as well as numerous captured enemy documents. 

The records of the Army Medical Office at the Army High Command (Heeres-Sanitaits-in- 
spekteur) also include some correspondence of Bureau officials with the adviser on forensic 
medicine, and copies of the witness depositions on alleged mutilations that were submitted to 
the department of forensic medicine for verification. 

The records of the Fremde Heere Ost contain captured Soviet Army orders, propaganda 
leaflets, and personal diaries, (together with their translation), as well as the transcription of 
intercepted radio messages and statements of Soviet prisoners of war. 

Descriptions of enemy violations found in official war diaries of the various German divi- 
sions, in particular the reports of the military intelligence departments, (Ic), also help to complete 
the picture given in the records of the Bureau; for example, the war diaries of the 6th, 11th, and 
17th German Armies were helpful in the discussion of the Lvov and Feodosia investigations. But 
since the focus of this study is on the work of the Bureau rather than on the military events 
themselves, the war diaries were used only marginally. They are a source that remains largely 
unexhausted and that future researchers may do well to consult. 

Two record groups in the political archives of the German Foreign Office contain copies 
of depositions and captured enemy documents in the original: Volkerrecht/Kriegsrecht and Kult. 
Pol. Gehewm. The library of the German Foreign Office contains a fairly complete collection of 
German white books on questions of violations of the laws of war by enemy powers, including 
the following: 


1 Dokumente polnischer Grausamkeit (Documents of Polish cruelty), Berlin, 1940. 
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2 Die polnischen Greueltaten an den Volksdeutschen in Polen (Polish atrocities against the ethnic 
Germans in Poland), Berlin, 1940. 

3 Dokumente britisch-franzosischer Grausamkeit (Documents of British-French cruelty), Berlin, 
1940. 

4 Frankretchs volkerrechtswidrige Kriegftihrung (France’s illegal warfare), Berlin, 1940-41. 

§ Dokumente britischer Barbaret (Documents of British barbarism), Berlin, 1941. 

6 Bolschewistische Verbrechen gegen Kriegsrecht und Menschlichkeit (Bolshevik crimes against the 
laws of war and against humanity), 3 vols., Berlin, 1941-43. 

7 Volkerrechtsverletzungen der britischen Streitkrafte und der Zivilbevilkerung auf Kreta (Violations 
of international law by the British Navy and the civilian population of Crete), Berlin, 1942. 

8 Amtliches Material zum Massenmord von Katyn (Official papers on the mass murder at Katyn), 
Berlin, 1943. 

9 Dokumente iiber die Alleinschuld Englands am Bombenkrieg gegen die Zivilbevilkerung (Docu- 
ments on the sole guilt of England for the air bombardment against civilians), Berlin, 1943. 

10 Der anglo-amerikanische Bombenkrieg (The Anglo-American air war), Berlin, 1944. 

11 Amtliches Material zum Massenmord von Winniza (Official papers on the mass murder at 
Vinnitsa), Berlin, 1944. 


Particularly revealing are the notes and internal correspondence relating to the production 
and publication of the white books (Record Group Kult. Pol. Geheim). The records of the 
liaison officers (VAA) between the Foreign Office and various army headquarters and those of 
the Reichskommissariat Ukraine help to complete the War Crimes Bureau’s documentation. 

The personnel files of Johannes Goldsche and some of his associates are to be found at the 
Bundesarchiv-Zentralnachweisstelle in Kornelimunster; there too one can consult the records of 
proceedings of German military trials of Polish prisoners of war and courts-martial of German 
soldiers, trial records that provide further information on the military judges who performed the 
investigations for the War Crimes Bureau. Unfortunately, the existing legal files of the German 
Army and Air Force are very sparse; those of the German Navy have been largely preserved, 
however, and assist the analysis of the methods of German military justice. 


World War II Non-German Sources 

The Federal Archive at Bern contains the extensive records of the activity of the Swiss gov- 
ernment as Protecting Power: both diplomatic notes of the German Foreign Office against the 
governments of Great Britain and the United States, and official American and British protests 
that were subsequently submitted to the War Crimes Bureau for investigation. 

In London’s Public Record Office the records of several British investigations generated 
by German accusations may be consulted for the sake of comparison. The correspondence with 
respect to the sinking of the hospital ship T#bingen is quite extensive, but thus far the “Court of 
Enquiry” records have not been released. The British Foreign Office index lists five documents 
relating to the Osia Paraskevi case, but a letter of 26 November 1976 from the Foreign and 
Commonwealth Office confirms that these documents were destroyed several years ago. Logs of 
British submarines and destroyers, however, are available and were consulted. 


Washington’s National Archives preserve the records of some investigations of alleged 
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air attacks on German hospitals and red cross transports. Another case, for which no official 
German protest has been found, concerns the death by asphyxiation of 143 German prisoners of 
war in transit between Pow camps in France (Record Group 331). General Eisenhower ordered 
a full investigation, invited the Swiss Protecting Power to designate a participating official, and 


informed the German High Command of the steps being taken. 


Postwar Research 

My study of the War Crimes Bureau’s files and other relevant records has led me into several 
projects. In addition to interviewing over 300 judges, victims, and witnesses and engaging in 
considerable correspondence with those persons and representatives of various governmental 
offices and archives in several countries, I have participated in the following events: 

On 14-15 January 1977 I chaired a two-day symposium on the subject of the Wehrmacht- 
Untersuchungsstelle at the Institute of International Law of the University of Gottingen; par- 
ticipants (some of whom are specified in the notes) included some thirty experts, among them 
the director of the German Military Archives in Freiburg, professors of history and of interna- 
tional law, and several military judges together with the witnesses whose depositions had been 
taken for the Bureau. On 30 November 1978 a second symposium was held at the Institute of 
International Law of the University of Cologne, chaired by Professor Ignaz Seid!-Hohenveldern. 

On 18 and 21 March 1983 a two-part documentary film on the War Crimes Bureau, co- 
authored and introduced by me, was shown on television channel 1 (ARD/WDR) in the Federal 
Republic of Germany; again, many of those who appeared in the film are pointed out in the 
notes. 

And in 1984 the fourth, enlarged, edition of this book was published: Die Webrmacht- 
Untersuchungsstelle: Deutsche Ermittlungen uber alliterte Volkerrechtsverletzungen im Zweiten Welt- 
krieg (Munich: Universitas-Verlag/Langen Miiller), incorporating reactions from viewers of the 
Tv documentary. The paperback German edition was published in 1987 by Ullstein, Berlin. 
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